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THIRTY-SECOND DAY. 

Commerce Court Eoom, Southern Building, 
Washington, D. C, 

November 19, 1912. 

The hearing was resumed at 10:30 o'clock a, m., before 
Special Examinee John A. Brown. 

Present on behalf of the United States, Mr. Dickinson, 
Mr. Colton and Me. Coeneau. 

Present on behalf of the defendants. Me. Lindabuey, Mr. 
Severance and Mr. Eeed. 



Agreement by Counsel. 

It is agreed by counsel that the record shall show, that 
as to all testimony taken and to be taken in this cause, the 
requirement that the same shall be read over to the witnesses 
by the Special Examiner, and that the same shall be signed by 
the witnesses, is waived, and that the testimony shall be 
reported with the same effect as if these requirements had 
been complied with. 



FRANCIS WALKER 

was called as a witness on behalf of the United States, and 
Laving been first duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Mr. Dickinson : 

Q. What is your age, Dr. Walker? 

A. 41; nearly 42. 

Q. Where do you reside? 

A. Washington, District of Columbia. 
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Q. In what are you engaged? 

A. I am Deputy Commissioner of Corporations. 

Q. How long have you been Deputy Commissioner of Cor- 
porations ? 

A. A few months; since the end of August. 

Q. How long have you been employed in the Bureau of 
Corporations ? 

A. Over eight years. 

Q. In what various capacities? 

A. Prior to my appointment as Deputy Commissioner, I 
was Special Examiner. 

Q. What were the duties of the Special Examiner? 

A. The duties of Special Examiners varied. Some were 
in charge of the investigations made by the Bureau of Corpo- 
rations. Others assisted in various capacities. 

As Special Examiner, my duties were, first to have charge 
of the conduct of principal parts of investigations, and cer- 
tain investigations were entrusted to me in general charge. 

Q. State whether or not you had any part in the investi- 
gation of the United States Steel Corporation and its sub- 
sidiary companies. i 

A. I had a considerable part in that investigation, particu- 
larly in respect of the investigation of the prices of iron and 
steel products, and the costs thereof. 

Q. Did you have any part in preparing or assisting in 
preparing the report that was made in respect to that investi- 
gation? 

A. I had a considerable part in the preparation of both 
the reports which have been issued by the Bureau of Corpo- 
rations on the steel industry. 

Q. Doctor, please begin and state what your education, 
experience and preparation for that character of work have 
been. State at what institutions you were educated, and what 
various occupations you had before you went with the Bureau 
of Corporations, and what special lines of study and prepara- 
tion you have pursued. 

A. I am a Bachelor of Science of the Massachusetts Insti- 
tute of Technology. In that institution I studied, especially, 
economic questions, and paid some attention to certain 
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branches of engineering. I had, of course, in that connection, 
considerable mathematical education. 

Subsequent to my graduation from the Institute of Tech- 
nology, I entered Columbia University as a post-graduate 
student in economics. My major was economics, and I de- 
voted myself chiefly there to the study of practical ecomonic 
questions. I took my Doctor's degree at Columbia in 1895, 
being two years in residence. The third year, just prior to 
my receiving the degree of Doctor of Philosophy, I was en- 
gaged, for a large part of the time, in assisting the Massachu- 
setts Board to investigate the unemployed, as a special agent 
of that board. 

After receiving the degree of Doctor, I engaged in the 
teaching of economics. I taught in the Colorado College for 
about five years, and then about two years in the Western 
Reserve University at Cleveland. I resigned from that insti- 
tution to go abroad, and I studied in Germany for something 
over a year, at various universities, namely, Munich, Vienna 
and Berlin. During my residence abroad, however, I was 
largely engaged in private study, particularly industrial com- 
binations in Europe. I wrote various articles on such com- 
binations, and particularly I wrote a book on the German coal 
combinations, which was published by the American Economic 
Association. 

Ill connection with the study of the coal combinations, I 
paid some attention to the iron and steel combinations in 
Germany, and subsequently wrote on that subject. Also in 
connection with this work, I not only studied all available 
sources, but had the opportunity to visit the mines and works, 
and conversed, to some extent, with people who were promi- 
nent in the business there. 

Eeturning from Europe in the latter part of 1903, I ap- 
plied for a position in the Bureau of Corporations, which had 
been recently organized, and was appointed Special Exam- 
iner there, March 1, 1904. I have been engaged in the work 
of investigating combinations and trusts, so-called, in the 
Bureau of Corporations since that time. I have been studying 
the trusts, therefore, at home and abroad, for about ten years. 

Q. "When did the Bureau of Corporations begin the in- 
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the same thing, and when you get the prices from the books 
they are apt to combine different sizes. The price may be the 
same from one time to another for the base size, but the lots 
that are ordered may include different groups of sizes. Now 
the base size is the one usually quoted in the market reports, 
but in the sales as made various sizes may be included, and 
the different lots ordered being of different specifications and 
size, etc., will have extras added to them, varying generally 
according to a fixed scale, which, unless they are separated 
and only comparable sizes taken, would render the sizes taken 
from the books in many cases incomparable. So it is a much 
more complicated matter to get the prices from the books than 
to use the market quotations as published, and the market quo- 
tations published by a reliable trade journal, like the Iron 
Age, are probably quite representative of the going prices 
that are being made. In fact these prices are often used as 
a basis for business contracts as representing correctly the 
market movement of prices. 

Q. Have you prepared tables showing the prices and pro- 
duction in the United S-tates of certain materials and com- 
modities such as ore, Bessemer iron, rails, billets and so forth, 
and if so state upon what figures these tables are based? 

A. I have prepared such tables, including the commodities 
mentioned, and a number of others. Most of these tables, 
so far as they relate to prices, were compiled from the Iron 
Age, which, as I have stated, is an authoritative publication 
on market prices of iron and steel products. Two exceptions 
in respect to prices here under consideration were with respect 
to ore and rails. For rails I took the prices from the reports 
of the American Iron & Steel Association, which is also an 
authoritative publication. The reports of this Association 
are gotten up by people who are in intimate relations with 
the iron and steel producers, compiling statistics of produc- 
tion in a confidential manner. The prices of ore I also took 
from the reports of the American Iron & Steel Association. 
These are also regarded as authoritative. 

Q. Did you make any report as to the production of ore, 
and if so, upon what did you base that? 

A. The tables of production I compiled, with the excep- 
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tion of iron ore, from the reports of the American Iron & 
Steel Association already mentioned. I have alluded to the 
authoritative character of these reports in respect to pro- 
duction. They are based on confidential information fur- 
nished by the producers for their own use. The tables for 
the production of ore I took from the official reports of the 
United States Geological Survey, which is also an authorita- 
tive publication on the production of iron ore and other min- 
eral products. 

Q. For what purpose were these tables made by you? 

A. These tables were made in the regular course of the 
investigation by the Bureau of Corporations into the iron and 
steel industry. 

Q. Have you a list made out of these tables covering the 
commodities I have referred to, and if so, please read the 
list and let the stenographer take it down. 

A. I have a list, which is as follows : 

Table 1. Prices of Lake Superior iron ore at lower Lake 
ports, according to the reports of the American Iron & Steel 
Association, 1895-1911 (dollars per gross ton). 

Table 2. Prices of four typical grades of Lake Supe- 
rior iron ore at lower Lake ports, derived from price quota- 
tions in the reports of the American Iron & Steel Association, 
1895-1911 (dollars per gross ton). 

Table 3. Prices of four typical grades of Lake Superior 
iron ore at lower Lake ports, derived from price quotations 
in the reports of the American Iron & Steel Association, 
1895-1911, with adjustment for change in base grades (dollars 
per gross ton). 

Table 4. Prices of Mesabi Bessemer ore at lower Lake 
ports, derived from price quotations in the reports of the 
American Iron & Steel Association, with adjustment for 
change in base grade, and estimated prices at mine, 1895-1911 
(dollars per gross ton). 

Table 5. Average monthly prices of Bessemer pig iron 
at Pittsburg, according to weekly quotations of the Iron 
Age, 1895-1911 (dollars per gross ton). 

Table 6. Average monthly prices of Bessemer billets at 
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Pittsburg, according to weekly quotations of tlie Iron Age, 
1895-1911 (dollars per gross ton). 

Table 7. Average monthly prices of heavy standard Bes- 
semer steel rails at mills in Pennsylvania, according to the 
reports of the American Iron & Steel Association, 1895-1911 
(dollars per gross ton). 

Table 8. Average monthly prices of steel beams at Pitts- 
burg, according to weekly quotations of the Iron Age, 1895- 
1911 (dollars per 100 lbs.). 

Table 9. Average monthly prices of tank plates at Pitts- 
burg, according to weekly quotations of the Iron Age, 1895- 
1911 (dollars per 100 lbs.). 

Table 10. Average monthly prices of steel bars at Pitts- 
burg, according to weekly quotations of the Iron Age, 1895- 
1911 (dollars per lOO lbs.). 

Table 11. Average monthly prices of black sheets at Pitts- 
burg, according to weekly quotation of the Iron Age, 1895- 
1911 (dollars per 100 lbs.). 

Table 12, Average monthly prices of plain wire at Pitts- 
burg, according to weekly quotations of the Iron Age, 1895- 
1911 (dollars per 100 lbs.). 

Table 13. Average monthly prices of wire nails at Pitts- 
burg, according to weekly quotations of the Iron Age, 1895- 
1911 (dollars per 100-lb. keg). 

Table 14. Average monthly prices of tin plate at New 
York, according to weekly quotations of the Iron Age, 1895- 
1911 (dollars per 100-lb. box). 

Table 15. Average monthly prices of pig tin at New 
York, according to monthly quotations of the Iron Age, 1895^ 
1911 (dollars per 100 lbs.). 

Table 16. Average prices of beams at Pittsburg, accord- 
ing to the Iron Age, 1895-1911, inclusive, by months (dollars 
per gross tons). 

Table 17. Average prices of tank plates at Pittsburg, 
according to the Iron Age, 1895-1911, inclusive, by months 
(dollars per gross ton). 

Table 18. Average prices of steel bars at Pittsburg, ac- 
cording to the Iron Age, 1895-1911, inclusive, by months (dol- 
lars per gross ton). 
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Table 19. Average prices of black sheets at Pittsburg, 
according to the Iron Age, 1895-1911, inclusive, by months 
(dollars per gross ton). 

Table 20. Average prices of plain smooth wire at Pitts- 
burg, according to the Iron Age, 1895-1911, inclusive, by 
months (dollars per gross ton). 

Table ,21. Average prices of wire nails at Pittsburg, 
according to the Iron Age, 1895-1911, inclusive, by months 
(dollars per gross ton). 

Table 22. Average prices of coke tins at New York, ac- 
cording to the Iron Age, 1895-1911, inclusive, by months (dol- 
lars per gross ton in 100-lb. boxes). 

Table 23. Simple average prices of Bessemer iron, foun- 
dry iron, Bessemer billets, steel rails, beams, tank plates, steel 
bars, black sheets, plain smooth wire, and wire nails, accord- 
ing to quotations in the Iron Age (steel rail quotations from 
the reports of the American Iron & Steel Association), 1895- 
1911, inclusive, by months (dollars per gross ton). 

Table 24. Average prices of heavy steel products (bil- 
lets, rails, beams, and plates), according to quotations in the 
Iron Age (prices of rails taken from the reports of the Ameri- 
can Iron & Steel Association), 1895-1911, inclusive, by months 
(dollars per gross ton). 

Table 25. Average prices of light steel products (steel 
bars, sheets, wire, and nails), according to quotations in the 
Iron Age, 1895-1911, inclusive, by months (dollars per gross 
ton). 

Table 26. Production of iron ore in the United States, 
in the Lake Districts and from the Mesabi Bange, by years, 
1895-1911. 

Table 27. Comparison of production of steel rails in the 
United States and the average price of standard rails at Penn- 
sylvania mills, 1895-1911. 

Table 28. Comparison of production of total crude steel 
and steel ingots (Bessemer and open hearth) in the United 
States, and the average price of Bessemer billets at Pitts- 
burg, 1895-1911. 

Table 29. Comparison of production of wire nails in the 
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United States and the average price of wire nails at Pitts- 
burg, 1895-1911. 

Table 30. Comparison of production of tin and teme 
plates in the United States and the average price of tin plate 
at New York, 1895-1911. 

Table 31. Average prices of specified iron and steel 
products in the United States for the periods indicated (dol- 
lars per gross ton). 

Table 32. Average prices of specified iron and steel 
products in the United States for the periods indicated (dol- 
lars per gross ton). 

Table 33. Average prices of specified iron and steel 
products in the United States for the periods indicated (dol- 
lars per gross ton). 

Table 34. Average prices of specified iron and steel 
products in the United States for the periods indicated (dol- 
lars per gross ton). 

Q. Dr. Walker, please state the manner in which you 
prepared these tables. 

A. In the foregoing list the price tables which were com- 
piled from the "Iron Age" quotations were taken from 
weekly quotations appearing in the "Iron Age." These 
weekly quotations were averaged to obtain the average month- 
ly quotations, and the average monthly quotations were 
averaged to obtain the average annual quotations. For some 
products a range of prices appeared in the quotations. For 
such products I took the lower of the two quotations, the list 
price being regarded as the price that was generally obtain- 
able by the large and strong buyers who bought, generally, 
the bulk of the commodity. 

Sometimes quotations were missing in the "Iron age," 
and in such cases I pursued the usual scientific method of 
making statistical tables of prices, of interpolating the price. 
These interpolations, where they occur in the tables are 
noted in red ink, and marked as such. The interpolation in 
every ease was the mean between the quotation of the preced- 
ing and succeeding months. 

The price tables include prices for two commodities which 
are not taken from the "Iron Age," as already stated, name- 
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ly, rails and ore. For rails, tlie prices were taken from the 
American Iron and Steel Association reports, which, are 
quoted there as monthly average prices, and are simply 
embodied in the tables submitted. The prices for ore, which 
were also taken from the reports of the American Iron and 
Steel Association, are shown in four tables. These prices, 
as I have already said, were generally annual prices for ore, 
ore being chiefly sold on an annual contract. 

Where a range in price appeared, when I came to average 
the prices, I used the mean of the two prices, the variation in 
price being taken to correspond to a variation in the market 
in ore during the year. These ore prices are shown in four 
tables, as I have said. The first one of the ore tables shows 
the prices as they are quoted in the original reports, from 
which they were taken, all of them. The second table shows 
the prices for four typical grades of ore — the four grades 
which are now usually quoted. The third table takes ac- 
count of the change in the base analysis of the ore, which 
was made in 1907. That is to say, the prices as quoted are 
changed so as to make the prices for 1907 and subsequent 
years shown in the table comparable with the prices preced- 
ing that date. 

Q. Right there I wish you would explain that change of 
base, so as to make that a little clearer. 

A. They changed the iron content, which was to repre- 
sent the base grade of ore, and a correspondingly propor- 
tional change was made in the price, to correspond to the 
change in the iron content used as the base. Then, in the 
fourth table, I made an estimated price of Mesabi Bessemer 
ore for the period indicated, at the mine, taking the adjusted 
price of Mesabi Bessemer for the whole period, as shown in 
the third ore table, and then deducting from that price, which 
is the price at lower lake ports, the transportation charges, 
as nearly as could be determined, in order to get the price at 
the mine. 

Me. Lindabury : That is, at the mouth of the mine, I sup- 
pose? 

The Witness : At the mouth of the mine. 
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The rail rate was constant. There was some fluctuation 
in the lake rate, from the head of the Lakes. The quoted 
lake rates, as shown by the "Iron Age," were taken for the 
transportation charge on the Lakes. In that way an esti- 
mated mine price, based on the lower lake prices for the 
period specified, was determined. 

By Mr. Dickinson : 

Q. You spoke of interpolations that were made being 
indicated by red ink. That would show the number of inter- 
polations. How do they affect the result, in your judgment, 
as a statistician and expert? 

A. The interpolations were comparatively few in number, 
and had no sensible effect on the average prices for any given 
year in which such interpolations occurred. 

Q. State whether or not, in your judgment, based upon 
your training and knowledge and experience in such matters, 
this is a fair and just economic method of arriving at the 
results you had in view. 

A. These tables were compiled, of course, for the purpose 
of the Bureau's report, and were intended as a scientific 
inquiry into the movement of prices. This method of inter- 
polation is one that is commonly practiced by statisticians in 
dealing with prices in similar matters, and was adopted in 
this case for that reason. In my judgment this is a proper- 
scientific method to show the movement of prices, and in any 
case it makes no sensible difference in the result. But the 
special reason why it is preferable to do it this way, rather 
than to leave a gap, is that if we also make diagrams of the 
prices, then we do not have these gaps in the line, which give 
an appearance of irregularity in the movement of the market 
which did not in fact exist. 

Q. Have you those tables to which you have just re- 
ferred ? 

A. Yes. (Producing tables). 

Mr. Dickinson : I offer these tables in evidence. They are 
34 in number. 

Mr. Lindabtjrt : We object to each of them, on the ground 
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that each is based on hearsay, and is irrelevant, incompetent 
and immaterial. 

(The tables referred to were thereupon marked Govern- 
ment Exhibit Walker No. 207, November 19, 1912, to Govern- 
ment Exhibit Walker No. 240-242, November 19, 1912, both 
inclusive). 

Q. I observe this table you begin with the year 1895. 
Please give your reasons for taking that as the initial year. 

A. These tables were compiled with two general purposes 
in view. One was to study what particular facts and circum- 
stances from month to month or from year to year had shown 
influence on the movement of prices. Another object in view 
was to see how the prices for one period of years taken to- 
gether compared with the prices for a number of periods of 
years taken together, and of course particularly we had in 
view to see what the average prices, after the Steel Corpora- 
tion was organized, for example, might be, as compared with 
the prices before the Steel Corporation was organized. 

Now, in respect to the first point of view, it did not make 
much difference where we began; the more remote the year 
the less interest we would have in what the particular cir- 
cumstances were that influenced prices in that particular 
time ; but for the second point of view, it was very important 
that we should make a judicious selection of the periods, in 
order that the price periods that were compared should be, 
from a scientific point of view, comparable. That is to say, 
that the circumstances and the conditions of the business in 
so far as they normally affected prices, should be comparable. 
The Bureau — I should say, I myself — decided that the year 
1895 was a fair point to begin in order to compare, for ex- 
ample, the movement of prices for a period of years during 
the organization of the Steel Corporation with a period of 
years before its organization. I decided on that particular 
year for the beginning of the tables for several reasons. In 
the first place, there had been during the 90 's, the last decade 
of the last century, a very marked technical development 
which had greatly reduced the cost of manufacture. This 
marked technical development made itself particularly felt 
in the latter part of that decade, and only to a comparatively 
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slight extent in the earlier part of that decade. Of course 
it is evident, and it is a fact, that with such a development, 
costs tended to he lower, and prices under normal conditions 
of business would tend likewise to be lower. I considered 
that 1895 was a fair point on that ground. 

The second point of view that I had in mind was the condi- 
tions of supply of raw materials for the iron and steel in- 
dustry. During the period of the Steel Corporation's existence, 
I should say the iron and steel industry has been based almost 
entirely on Lake Superior ores, and predominantly on Me- 
sabi ores. The Mesabi Eange was not opened until 1892, 
and then only about 4,000 tons were shipped. The production 
continued to be very small until 1895, when it approximated 
25 per cent of the total shipments. Thereafter the propor- 
tion of Mesabi ore increased considerably, and by the time 
the Steel Corporation was organized, or shortly after, at any 
rate, it was the chief source of supply. This was a very 
important fact, because the Mesabi ore is mined more cheaply 
than the ores of the old range, and it would not be a judicious 
and scientific comparison to compare prices of steel products 
when the higher cost old range ores were used entirely with 
a period when the ores very largely used were the cheaper 
Mesabi ores. So for that reason also I took 1895 as the limit 
of the period to which I would go back, although even then the 
proportion of Mesabi ore was small compared to the period 
during which the Steel Corporation was in existence. 

A third standpoint was the condition of the iron and steel- 
market generally, and taking it from this standpoint also, I 
decided that 1895 was as far back as it was proper to go. 

The period before 1895 showed considerable variations. 
The two years immediately preceding 1895 were very bad 
years in the iron and steel business ; 1893 was a year of an 
extraordinarily severe panic, and 1894 was a year of very 
great depression. It did not seem fair from this standpoint 
alone to take in those two years, although the other two rea- 
sons were more important. If I had gone back still further 
and taken in 1892 and 1891, that is, if I had embraced the 
whole of that decade, I would have included two years which 
were comparatively good in the iron and steel industry in 
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which prices were distinctly higher than in 1893 and 1894; 
but if I had included all the years of that decade it would 
have made very little difference in the average prices before 
the Steel Corporation was organized. 

That is to say, the average prices for the ten years men- 
tioned would have been slightly, if any, higher than the 
average prices for the six years. As a matter of fact, the 
prices of Bessemer pig iron would have been lower and the 
prices of several other steel products would only have been 
a trifle higher ; but the reason I left out those four years was 
not because the prices averaged higher or lower, but because 
I did not consider it a scientific, proper basis to take in those 
early years, when the technical conditions were not compara- 
ble in any degree with those that prevailed during the time 
of the Steel Corporation and when the raw material used was 
a much more expensive one than in the period of the Steel 
Corporation's existence, and I left out those four years sim- 
ply for that reason, although, as I stated, it would have made 
very little difference if I had included them. 

Considering the years I did put into these averages, be- 
fore the Steel Corporation was organized, the six years from 
1895 to 1900, inclusive, all of these years except one 

Me. liNDABUBY: If you do not mind, I desire to note an 
objection to the testimony of this witness, on the ground that 
it is merely argumentative and simply in support of the wit- 
ness's theory in making up his table, and does not consist of 
any statement or explanation of fact. 

Mk. Dickinson : You are giving the scientific reasons that 
prevail and that you took into consideration, are you? 

The Witness : I am. 

Mb. Dickinson: Well, proceed, then. 

Mr. Lindabuby: I was making particular objection to the 
fact that this testimony is largely argumentative ; also that' it 
is based on hearsay to a large extent. 

By Mb. Dickinson : 

Q. Go on with your answer. 

A. (Continuing). The six years I did take, included, on 
the whole, a period of great prosperity in the iron and steel 
industry. A marked exception, of course, is found in the 
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year 1896. The year 1895 was a boom year in the iron and 
steel trade, as booms were then appreciated. The prices were 
quite high, and the production larger than in former years, 

1896 was, as stated, a year of depression. The production 
was greatly reduced, and in some cases by understandings 
among the producers. 

The market was affected not only by a reaction from the 
boom of 1895, but also by extraneous conditions such as the 
Presidential election of that year. 

The years 1897 and 1898 were very good years in the iron 
and steel business from the point of view of output. The 
production was larger in those two years than in any previous 
years in respect to iron and steel. The prices, it is true, were 
low. These low prices resulted, however, from the technical 
improvements which occurred during this time, which I have 
already referred to, and to the lower cost ores which were then 
available in a large degree. 

In 1898 the iron and steel masters of the United States 
were proclaiming that the industry had reached such a posi- 
tion 

Mb. Lindabxjby: I object to that as hearsay. You must 
recognize, Judge Dickinson, that this is a mere argument 
Do you desire to take testimony of that kind. 

Mb. Dickinson : Of course, I cannot anticipate everything 
Dr. Walker is going to say. 

Mb. Lindabtjey: He is your witness and ought to be cau- 
tioned. 

Mb. Dickinson: Well, of course, you may enter your ob- 
jections. He is giving his testimony as an expert and as a 
scientist, and he is stating the reasons on which he has based 
his conclusions. 

Mb. Lindabtjet: But he has not been subpoenaed here to 
make an argument. At least, I do not suppose he has been. 

Mb. Dickinson: I cannot cabin, crib and confine the wit- 
ness and tell him exactly how he is to answer. Of course if 
he answers anything that you object to you have the privilege 
of objecting. I cannot put the witness in a straight jacket 
and lay down the rules 
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Mr. Lindabuby: I suggest that you instruct the witness 
that he state facts and not make arguments. 

Mr. Dickinson : You may enter your exception. 
Mb. Lindabuby : I have entered it on the record. 

By Mb. Dickinson : 

Q. Go on, Doctor. 

A. (Continuing) The low prices in 1897 and 1898 were 
largely due to the improved technical conditions in the manu- 
facture and transportation 

Mr. Lindabuby : I object to that answer as based on hear- 
say and as argumentative. If I have to object to every sen- 
tence 

Mb. Dickinson : (Interposing) : All right, you will have to 
object. I am going to get his testimony. 

Mr. Lindabury: When this testimony goes before the 
Court I at least propose to show that we did not sit silent and 
take it without objection. 

By Mb. Dickinson : 

Q. Go on. 

A. It was generally stated at that time by the iron makers 
of the United States 

Me. Lindabuby: Objected to as hearsay. 

A. (Continuing) that the iron makers of the United States 
expected on account of these low conditions of cost to obtain 
a mastery of the iron and steel markets of the world. The 
years 1899 and 1900, which were also included in the six year 
period I have mentioned, were years of extraordinary pros- 
perity in the iron and steel industry. The production in- 
creased enormously and the prices ascended to unheard of 
levels. The average prices for these two years were higher 
than for any previous years in the period under considera- 
tion and any period subsequent to it, these high prices being 
partly the result of the general boom in the iron and steel 
trade all over the world, and partly due to the extraordinary 
developments in the iron trade of the United States at that 
time, particularly in the formation of certain great consolida- 
tions which in particular products had a monopolistic char- 
acter. 
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At the end of 1900, in the last half of the year, the prices 
of iron and steel products fell markedly, but by no means to 
the level that had existed from the period 1896 to 1898. 

Me. Lindabuey : I shall move that that answer be stricken 
out as not responsive to the question and as based almost al- 
together on hearsay, and because it is argumentative. I give 
notice that that motion will be made in the argument of the 
cause. 

Me. Dickinson : All right. The witness may proceed. 

A. (Continuing) This six year period, as a whole, there- 
fore, was one in which the industry was prospering through a 
large production, and through three of the six years the prices 
were quite high. Even in the two years 1897 and 1898, in 
which the prices were quite low, the profits of the companies 
which were well organized and up to date, were quite good. 

Me. Lindabuey: I object to that answer, and move to 
strike it out upon the ground that it is based on hearsay 
and it is argumentative and without any knowledge, evidently, 
on the part of the witness, in respect to the fact to which he 
alludes. 

By Me. Dickinson ; 

Q. What have been the raw materials upon which the steel 
industry of the United States has been chiefly based since 
1895? 

A. The chief raw materials used in steel manufacture in 
the United States since 1895, have been Lake Superior iron 
ore and the coke of Connellsville and "West Virginia. 

Q. What was the total production from the Lake Superior 
region in 1895 and the proportion thereof to the total pro- 
duction of the United States'? 

Me. Lindabuey: As shown by what? 

By Me. Dickinson : 

Q. Does that appear on your tables? 
A. On table 26. 
Q. State what it is. 

Me. Lindabuey : What I mean is that the witness can not 
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know of his own knowledge, but if he has some merely sta- 
tistical information and that appears, I do not object. 

By Me. Dickinson : 

' Q. Does that appear on one of the tables that yon have 

put in? 

A. I do not carry all these figures in my mind, but among 
the tables I have prepared a statement is shown giving the 
production of Lake ore and the total production in the United 
States, showing the proportion of the production of Lake ore 
to the total production in the United States, according to the 
reports of the Geological Survey. 

Q. State what the total production of Lake ore was for 
1895? 

A. The total production of Lake ore for 1895 was 
10,268,978 tons. 

Q. "What percentage was that to the total production of 
the United States ? 

A. 64.4 per cent. 

Q. Now please answer the same question in regard to the 
year 1900? 

A. The total production of Lake ore in 1900 was 20,564,238 
tons, which was 74.6 per cent of the total production of the 
United States. 

Me. Lindabuey: On which of your tables does that appear? 
The Witness : Table 26. 

By Me. Dickinson : 

Q. Answer the same question as to the year 1907. 

A. In 1907 the total production of Lake ore was 41,526,579 
tons, which was 80.3 per cent, of the total production of the 
United States. 

Q. Now, the total production of Lake ore in 1911 was 
what? 

A. In 1911 the production is not reported, but the Geologi- 
cal Survey gives the shipments as indicated on the table, and 
the shipments of Lake ore in that year were 32,783,163 tons. 

Q. What proportion was that of the total production of 
the United States? 

A. That was just 80 per cent. 
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Mb. SEVERAifCB : That is not production. One is shipments 
and the other is production. 

Me. Dickinson : I asked him what was the proportion of 
the shipments to the production of the United States? 

Me. Sbvebance: He does not know what the production; 
was. He stated he did not know the production in the Lake 
Superior region, and only knew what the shipments were. 
Therefore he cannot know the total. 

Mb. Dickinson: But treating the shipments as the pro- 
duction there, and the production elsewhere. 

The WrrNESs: The shipment is used as the equivalent of 
the production in the table of total production. 

Mb. Lindabuby: For that year? 

The Witness : For that year. 

Me. Seveeancb : That explains it then. Otherwise it would 
he misleading. 

Mb. Lindabuby: In other localities, is it production for 
that year, but simply shipments from the Mesabi? 

The "Witness: I would have to examine the report in 
detail for that specific question, but I understand that would 
be so. 

1 

By Mb. Dickinson: 

Q. What was the proportion of the ore production from 
the Mesabi to the total production of the Lake Superior! 
district for the several years 1893, 1895, 1900, 1907 and 1911? ^ 
Answer as to each year. 

A. The production for 1893 of Mesabi ore and its proper- j 
tion to the total is not given on this table, but it was about \ 
10 per cent. It was a little over 600,000 tons, I believe. I 

Q. In 1895? j 

A. In 1895, the production of Mesabi ore was 2,839,35^1 
tons, or 27.6 per cent of the total production of the Lake 
Ranges. 

Q. In 1900? 

A. The Mesabi production was 8,158,450 tons, or 39.7 
per cent, of the total production of the Lake Region'. 

Mb. Lindabuby: That is on your table, is it, Doctor? 

The Witness : That is on my table, yes. j 
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By Me. Dickinson : 

Q. In 1911? 

A. The production on tlie Mesabi Eange, which is in this 
case, again, given as shipments, not as production, by the 
Geological Survey, was 22,160,101 tons, or 67.6 per cent, of 
the total of the Lake Districts. 

Q. State whether or not there were, previous to 1895, any 
extensive consolidations in the iron and steel trade, and what 
control, if any, previous to that time, was exercised over 
prices, other than the control of competition, and in what way. 

Me. Lindabury : That is objected to as calling for hearsay. 

The Witness: Previous to 1895 there were very few im- 
portant consolidations in the steel industry, the most im- 
portant being the Illinois Steel Company and the merger of 
the Duquesne plant with the Gamete interests. The con- 
solidations, therefore, had very little influence on market 
prices prior to 1895, although considerable influence was 
exercised from time to time in specific products, by the 
price pools, such as the rail pool — 

Me. Lindabtjet : The answer is objected to as opinionative, 
merely. 

By Mb. Dickinson: 

Q. Have you prepared diagrams showing the course of 
prices of certain commodities based on the price tables which 
you have prepared? 

A. I have. 
I, Q. For what purpose were those diagrams prepared? i 
* A. They were prepared in the regular course of the in- 
vestigation of the Bureau of Corporations into the steel 
industry. 

Q. Have you the diagrams that you were requested to 
produce by the Government? 

A. Yes, sir. 

Q. Have you a list of them? 

A. Yes, sir. 

Q. Please read the list. 

A. Diagram I. — Base prices of four typical grades of 
Lake Superior iron ore at lower Lake ports, 1895-191]. 
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Diagram H.— Base prices of Mesabi Bessemer ore at 
lower Lake ports, and estimated prices at mine, 1895-1911. 

Diagram III.— Average monthly prices of Bessemer pig 
iron and Bessemer billets at Pittsburgh, and heavy Bessemer 
rails at mills in Pennsylvania, 1895-1911. 

Diagram IV. Average monthly prices of steel beams, 
plates, bars, and sheets at Pittsburgh, 1895-1911. 

Diagram V. Average monthly prices of plain wire and 
wire nails at Pittsburgh, 1895-1911. 

Diagram VI. Average monthly prices of tin plate and pig 
tin at New York, and black sheets at Pittsburgh, 1895-1911. 

Diagram VII. Simple average price of Bessemer pig iron, 
foundry pig iron, Bessemer billets, steel rails, beams, tank 
plates, steel bars, black sheets, plain smooth wire, and wire 
nails, 1895-1911. 

Diagram VIII. Simple average prices of steel products, 
1895-1911. 

Q. State the manner in which you prepared these dia- 
grams. 

A. I prepared these diagrams in the usual manner that 
such price diagrams are prepared, using the price tables 
which have already been submitted in evidence. In a hori- 
zontal direction spaces were set off indicating months and 
other periods of time, and in a vertical direction spaces were 
set off indicating amounts of money, for the purpose of estab- 
lishing the level of price. The price table was then examined 
for a particular year and month, and the price noted, and a 
corresponding point placed on the diagram for that particu- 
lar price ; and likewise for each other price noted on the table. 
The points thus indicated on the diagram were then connected ! 
by a continuous line, to show quickly to the eye the movement ; 
of prices as shown in the table. 

Q. These diagrams are a graphic form of what is shown 
in the table, are they? 

A. These diagrams simply show, in a graphic manner, ex- 
actly the same information that is indicated in the table. 

Mr. Dickinson : I offer these diagrams in evidence. 

Mk. Lindabuey: We object on the ground that they are 
based upon hearsay. 
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(The diagrams referred to were thereupon marked Gov- 
ermnent Exhibit Walker No. 243, November 19, 1912, to Gov- 
ernment Exhibit Walker No. 250, November 19, 1912, both 
inclusive.) 

By Mk. Dickinson : 

Q. Keferring to diagram No. 5, Government Exhibit No. 
247, explain the broken red line in respect to the price of wire 
nails in 1895 and 1896. 

A. The broken red line on the said diagram corresponds 
to a note attached to table 13, Government Exhibit No. 219, 
showing the prices of wire nails at Pittsburgh, in which the 
said prices are given and an explanation of the significance 
of the said calculations of corrected prices. 

Q. And this broken line is illustrative of the note? 

A. That broken line is illustrative of the note. 

Q. Eeferring to diagram No. 3, Government Exhibit No. 
245, explain the movement of the price of rails, as indicated 
on that diagram. 

A. Diagram No. 3, Government Exhibit No. 245, shows 
the price of rails, in graphib form, as given in the table show- 
ing the prices of rails. 

Before considering the form of this price line, it should 
be noted that where prices are competitive in the iron and 
steel market, the line or curve showing such prices generally 
has a rapidly fluctuating character, or at least changes, usu- 
ally, from month to month ; but if artificial conditions prevail 
in the fixing of the prices, the price does not tend to fluctuate 
from month to month, but remains at the same level for sev- 
eral months at a time, and often for longer periods. 

Mb. Lindabxjby: I object to that answer as not responsive 
to any question, as merely opinionative, and as based upon 
hearsay, reasoning, deduction and other illegal bases. 

Me. Severance: And as contrary to the admitted facts 
of the ease that pools never held people. 

By Mb. Dickinson: 

Q..Look at the prices as indicated by that diagram, and 
state, from the standpoint of your opinion as an expert, what 
they show as to competitive and non-competitive conditions. 
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Me. Lindabuey: I object to that question, because it asks 
for an opinion on a non-expert question, and in respect to 
whicb lie cannot be an expert or have any scientific knowledge 
that is not possessed by the Court and all the world. 

By Me. Dickenson: 

Q. Answer what that indicates to you, as a statistician and 
expert. 

A. Taking, first, the prices as indicated on the diagram 
before the formation of the United States Steel Corporation, 
it will be noted that while there is a considerable variation 
in the level of prices during these six years, yet for a con- 
siderable number of months at a time, the prices remain 
the same. This uniformity of price level for a number of 
months at a time is a very definite and positive indication 
of an artificial control of prices. Such an illustration is found 
in the diagram between the months of September, 1895, and 
December, 1896, when the price of rails was maintained at a 
comparatively high level of $28 a ton, without change. 

Me. Severance: I move to strike out that statement, that 
that is a comparatively high level. The witness certainly is 
not qualified to state whether the price was high or low. 

The Witness: That these prices were at a comparatively 
high level during this period is indicated, in part, by the fact 
that, for similar products which were subject to competitive 
influence, the margins varied very widely. The price of raUs 
at the end of 1896 and the beginning of 1897 began to decline, 
and fell from $28 a ton in December, 1896 to $18 a ton in 
March, 1897. For a period of about two years thereafter, the 
price of rails remained at this low level, and during a portion 
of this period, at least, the prices fluctuated from month to 
month, indicating a competitive condition in the rail market. 
At one time, in 1898, the price of rails fell as low as $17 a ton. 
At the beginning of 1899, the price of rails began to advance 
very rapidly from month to month, partly due to the general 
boom in the iron and steel market, and the influence of the 
great consolidations and monopolistic combinations that had 
been established at that time. By November, 1899, they had 
advanced to $35 a ton, or an advance, in just a year of 100 
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per cent. From November, 1899, until August, 1900, the 
price of rails remained substantially unchanged, at the extra- 
ordinarily high, price of $35 a ton; while the prices of other 
iron and steel products were also at a very high level during 
a part of this period, during the last two months of the 
period specified, the other products had, at least a number 
of them which were subject to competitive influences, fallen 
very rapidly. The price of rails, however, did not fall when 
the price of competitive products fell, but remained at this 
extraordinarily high level of $35 a ton, plainly indicating the 
artificial conditions — 

Mr. Lindabuby: I object to the opinion of the witness as 
to the indication, and as to what he thinks of this, that and 
the other. 

Do you want all of these adjectives, Judge — ''extraordi- 
narily"; and all these expressions that are to be expected in 
an argument, but not in testimony. 

Mb. Dickinson: I cannot put his language through a 
sifter for him, and sift out particular words. 

Mr. Lindabuby : I think we shall have to suspend this ex- 
amination and go to Philadelphia to see whether the Court 
wants this kind of testimony. 

Mb. Dickinson : All right ; we will go there. 

Mb. Lindabuby : This gentleman is hired to come here and 
make an argument — 

The Witness : I beg your pardon ; I am not hired to come 
here and make an argument. 

Mb. Lindabuby : I suppose you are doing it for love. 

The Witness: I am doing it at the direction of my su- 
perior officers, and quite unwillingly. 

Mb. Lindabuby: At whose direction? 

The Witness: At the direction of the Secretary of the 
Department of Commerce and Labor. I have other things 
to do. 

By Mb. Dickinson : 

Q. You are not paid as an expert witness, are you? 
A. I am not. 
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Q. Did you decline to be examined until you were direct- 
ed by your chief to be examined? 

A. I did. 

Q. Do you know the fact that application had to be made 
by the Attorney General to Secretary Nagel, and directions 
issued by him for you to give your testimony in this case? 

A. I respectfully declined to testify until I was ordered 
to do so. 

Q. And the order came from the chief of your department 
and the Secretary? 

A. It did. 

Me. Lindabury : Who ordered you to prepare or make an 
argument? 

The Witness : I was asked to give my opinion and knowl- 
edge about these facts in regard to iron and steel prices, 
which I am doing. 

Mb. Lindabury: Tou are giving no knowledge at all, but 
merely your opinion, reasoning, argument. You are telling 
nothing you know. 

Mr. Dickinson : I object to oifensive language of that sort 
to the witness. He is qualified as an expert, by training, by 
education and by special study of this subject, and we are 
entitled to have his opinion. You, of course, are entitled to 
except ; but you have no right to insult the witness by telling 
him that he is stating nothing that he knows. 

Me. Lindabury: The witness has been stating things that 
are not matters of expert testimony, and that no rule of evi- 
dence that ever existed would permit. 

Mr. Dickinson : Well, you have a right, of course, to ex- 
<jept. 

Mr. Lindabury: And making a mere argument, as any 
school boy could see. 

Me. Dickinson : Well, do you want to stop the examination 
or go on and enter your objections on the record! 

Me. Severance : Are you going to keep on the same wayt 
We ought to know that. 

Mr. Dickinson : I do not know what language the witness 
is going to use, of course. 

Me. Lindabury: If the Department of Justice has induced!? 



FEANCIS WAL.KEE, 2627 

the Department of Commerce & Labor to send a gentleman 
here to make this sort of an argument I think we ought to 
take the judgment of the Court as to its admissibility. 

Mb. Dickinson: I object to the statement that they in- 
duced him to come here and make an argument. That is a 
reflection upon the Department of Justice and that is a re- 
flection upon counsel. They have not induced any witness 
to come here to make an argument; they have asked him 
questions. 

Mb. Lindabuby : I make it in all seriousness. For half an 
hour we have heard nothing else. 

Mb. Dickinson: Do you mean to say the Department of 
Justice has induced this witness to come here to make an 
argument? 

Mb. Lindabuby : I mean to say that he is making an argu- 
ment and nothing else. 

Mb. Dickinson : Your statement was that the Department 
of Justice had induced him to do so. Now, I resent that and 
state that it is not true, and it is an unjust reflection upon 
the Department of Justice and upon counsel in this case. 

Mk. Lindabuby: The witness says his superior was in- 
duced by the Department of Justice to send him here to give 
what he calls an opinion. 

The Witness : I did not say that. 

Mb. Lindabuby: (Continuing) — and what he calls an opin- 
ion is obviously the merest argument. 

Mb. Dickinson: Shall the witness proceed or not? 

Me. Lindabuby: Ask him a question. 

Mb. Dickinson: I will let him go on and finish the one I 
have already asked him. 

Mb. Lindabuby: You have not asked him any that calls 
for what he has been saying. 

Mb. Dickinson: I have asked him to state as an expert 
what that diagram as prepared indicates and shows as to the 
variations of prices. 

Me. Seveeance : It shows on its face, does it not ? 

Me. Dickinson : Well, if I choose to have his opinion upon 
it I am entitled to have it for whatever it may be worth. 

Me. Seveeance: But why do you want an opinion when 
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the diagram shows in figures just what you are now asking 
him? 

Mr. Dickinson : I must be permitted to put in what evi- 
dence I think is proper and not be controlled by opposing 
counsel, and if I think it is right and proper to have his 
opinion, I want to have it. I cannot let counsel on the other 
side dictate to me what witnesses I shall call or what kind 
of testimony I shall introduce. Of course, counsel on the 
other side have a right to object to anything they think they 
should object to. 

Mr. Lindabury: But you said, yourself, you did not an- 
ticipate what this witness was going to say. 

Mr. Dickinson: I did not anticipate his particular lan- 
guage, of course. 

Mr. Lindabury: Mr. Brown, is the Court in session in 
Philadelphia? 

Special Examiner Brown : I beheve it is, sir. 

Mr. Dickinson: I understood you to say that we could 
go ahead and see whether the answers were such that you 
would object — see whether you would want to go to Phila- 
delphia. 

Mr. Lindabury: Go on. 

By Mr. Dickinson : 

Q. You may proceed. Dr. Walker. 

Mr. Severance: I thought he had finished his answer. 

Mr. Lindabury: His argument, you mean. 

Mr. Colton : He had only gotten up to about 1900. 

The Witness: Taking next the period subsequent to the 
organization of the Steel Corporation we find that prior to 
its organization the price of rails had been for several months 
continuously at $26 per ton, and that almost immediately 
after its formation the price was raised to $28 per ton. From 
that date, namely. May, 1901, until the end of the period 
shown in the diagram, namely to December, 1911, the price of 
rails remained absolutely unchanged at $28 per ton, although 
there were very marked changes in the conditions of supply 
and demand for rails, and marked changes in the prices of 
other iron and steel products, and particularly products quite 
similar to rails. The absolute lack of any relation between 
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the prices of rails and the influences of supply and demand 
during this long period is a positive indication of the exis- 
tence of artificial conditions of price control. 

Mb. LmDABUHY: I object to the opinion of the witness as 
to what the absence of conditions or the presence of condi- 
tions shows, and his statement with regard to price control, 
and his assumptions from the matters he has stated, because 
in that respect his answer is merely an opinion or argument 
of no evidential value and does not come within any rules 
of law that ever existed anywhere in the civilized world. 

By Mb. Dickinson : 

Q. What are rails made from? 

A. Blooms, or, you might say, from ingots, or from pig 
iron. 

Me. Sevebance : You might say iron ore, then. 

The Witness : Yes ; but they come directly from blooms. 

By Mb. Dickinson : 

Q. Have you anything on your table there indicating the 
prices of the raw material out of which the rails are made? 

A. The price of blooms is not noted in the market, but a 
very similar product, namely, billets, is shown; that is to 
say, both blooms and billets are semi-finished steel, used in 
rolling 

Mb. Lindabuby: Blooms and billets, you say, are 'the 
same? 

A. (Continuing) Similar, I say. The existence of an 
artificial control of the price of rails during the period since 
the organization of the Steel Corporation, when it has re- 
mained as stated at a uniform level, is plainly indicated by 
comparing it with the price movement of billets, which during 
that period fluctuated very widely. For example, the price 
of billets in June, 1902, was over $32 a ton and, again, in 
May, 1907, it was more than $30 a ton. In between those 
two dates, namely, in October, 1904, the price of billets fell 
to less than $20 a ton, and, again, in December, 1911, the 
price of billets was less than $20 a ton. In other words, 
there was a change in the price of billets of $12 a ton during 
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the period in wMcli there was no change at all in the price 
of rails. These two products, as I have stated, are those 
which may be most fairly compared among the products 
which are quoted in the market. 

Me. Lindabury: I object to the witness's argument made 
since the last objection and give notice that I will move to 
strike out. 

(Thereupon a recesss was taken until 2 o'clock p. m.) 



AFTEE RECESS. 

At the expiration of the recess the hearing was resumed, 

Mr. Lindabury: If the Examiner please, we feel that we 
are not justified in going on with this testimony without tak- 
ing the opinion of the Court with regard to the propriety 
of the course pursued by counsel for the Government and the 
validity of the testimony given. We therefore give notice 
to counsel on the other side that we will apply to the Court 
in Philadelphia at ten o'clock tomorrow morning to strike out 
the evidence of this witness which has been objected to, and we 
ask the Master to adjourn the hearing until opportunity is 
had, which would perhaps require an adjournment until day 
after tomorrow. 

Mr. Dickinson : Tou say you are going to make the appli- 
cation? 

Mb. Lindabuey: We give notice now that we shall make 
application at ten o 'clock tomorrow morning to strike out the 
testimony of this witness which has been objected to. 

Mr. Dickinson : Will you give us a memorandum of what 
you object to? 

Mr. Lindabtjry: It has not yet been written out, so that 
we can only say at this time that whatever the record shows 
we object to. We shall probably waive some of those objec- 
tions when we see the testimony, but we shall not, of course, 
waive any of these later points. I am not prepared to say 
what, if any, of the earlier ones we shall waive. 
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Mb. Dickinson : I understand that you decline to proceed 
further now? 

Me. Lindabtjry : Unless you will limit your examiniation to 
mere matters of fact that do not involve the questions we are 
raising. 

Mb. Sevebanoe: I understand Judge Dickinson said he 
did not care to do that. 

Mb. Dickinson : I said I could not tell just what language 
the witness was going to use in answering questions. I was 
about to ask another question 

Me, Lindabuby : You do not want to escape responsibility 
for the testimony, Judge? If you consent to strike out the 
testimony 

Me. Dickinson : No. I will not do that. 

Mb. Lindabtjbt: Therefore you assume responsibility for 
it, whether it was induced by the question you asked or not; 
whether it was responsive to your question or not? 

Mb. Dickinson i The question I wanted to know about was 
whether you decline to proceed further now. 

Mb. Sevebance: I think it is better to stop and have that 
settled, unless some new line of examination is proceeded 
with ; and I understand the Judge says he is going to take up 
another diagram. 

Me. Dickinson: The next question I was going to ask is 
this : 

Please refer to diagram No. 4, Government Exhibit No. 
246, and explain the curve for beams. 

Mb. Lindabuby : That question is not unlike the one which 
was asked before, which led to this dissertation that we call an 
argument. I suppose this question would lead to another. 

Mb. Dickinson: I ask that question, anyway, and if you 
object to the witness answering it you may do so. 

Mb. Lindabuby : We think we ought not to go on ; that we 
should stop and have this important question settled before 
we proceed any further with this witness. 

Mb. Dickinson : We think we ought to go on, and the Ex- 
aminer, of course, is fully aware of the situation. It is for 
him to rule. 

Mb. Lindabuby : The examiner has heard the evidence and 
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noticed that his witness goes on giving this sort of testimony, 
although the testimony is not asked in any specific way by 
counsel; and there seems to be no other way of controlling 
it except by taking the judgment of the Court. 

The Examiner: It seems to me that the defendants are 
afforded ample protection by objection to the testimony as 
given. If it is desired to raise this question tomorrow morn- 
ing, I hardly see the necessity of stopping at this point. The 
same objection will cover all of the testimony produced today. 
If it is valid, we accomplish that much more. If it is invalid, 
of course your rights are protected. I hardly see the necessity 
of adjourning at this time. 

Mr. Dickinson: I understand your Honor rules that you 
will not adjourn? 

The Examiner: We will not adjourn at this time. 

Mr. Lindabxjry: What is the ruling of the Examiner on 
the whole question, which was for adjournment sufficient to 
give us an opportunity to make the motion tomorrow morn- 
ing? 

The Examiner : I think if the testimony is transcribed at 
this time, which I understand is being done, your rights will 
be amply protected. You will have sufficient time if we ad- 
journ at four o'clock. 

Mr. LiNDABtTRY: But you will adjourn over tomorrow to 
give us the opportunity to make the motion to the Court? 

The Examiner : Yes. I do not see the necessity of taking 
an adjournment at this time, however. 

Mb. Lindabury: Very well. I simply wanted to under- 
stand the ruling. That is all. 
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Whereupon 

FRANCIS WALKER, 

the witness under examination at the taking of recess, resumed 
the stand for further 

DIRECT EXAMINATION 

By Mr. Dickinson: 

Q. Please refer to Diagram No. 4, Government Exhibit 
No. 246, and explain the curve for beams. 

Me. Seveeance : I think that we shall object to that. The 
exhibit shows for itself what it is, and needs no explanation. 
There is a legend on it that shows exactly what it is. 

Me. Lindabuet : I understood the question to ask what the 
exhibit shows. 

(Upon request, the stenographer repeated the question as 
recorded). 

Me. Seveeance : It is shown here by a certain color. 

Me. Dickinson : I will put the question this way : 

Q. Please refer to diagram 4, Government Exhibit No. 
246, and explain the curve for beams, and what it indicates as 
to fluctuation of prices and artificial conditions. 

Mb. Lindabuey: I object to that. That is the very ques- 
tion that we raised this morning. 

Mb. Dickinson: Strike out "artificial conditions," then, 
and substitute "as to competitive conditions." 

(The question as modified was repeated by the stenogra- 
pher as follows) : 

"Q. Please refer to diagram 4, Government Exhibit No. 
246, and explain the curve for beams, and what it indicates 
as to fluctuation of prices and as to competitive conditions.'^ 

Me. Lindabury: We object to that question, because it 
calls for the witness's opinion or speculation with respect to 
a matter that does not admit of expert evidence, and which 
is the very question at issue in this case, and upon which the 
Court must pass, and therefore it calls, as the earlier ques- 
tions did, for a dissertation or argument with respect to the 
merits of this case. 
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By Mb. Dickinson : 

Q. Proceed with, your answer. 

A. Taking, first, the prices before the organization of the 
Steel Corporation, for the period indicated on the diagram, 
we find that the price of beams runs frequently for a number 
of months at a time without any fluctuation in price, while 
other products which were subject to competitive conditions 
fluctuated almost constantly from month to month. 

Mr. Seveeance: We move to strike that out on the ground 
that it is clearly hearsay. 

Mb. Lindabubt: And that it assumes that other articles 
were subject to competitive conditions without evidence to 
that effect and without the witness having any knowledge of 
his own on that subject. 

By Mb. Dickinson : 

Q. From your knowledge derived as an economist, and by 
a study of prices, and your knowledge of iron ore, state 
whether or not, when there are free competitive conditions 
the market is characterized by fluctuations and changes in 
prices from time to time. 

Mb. Lindabubt : Objected to as calling for an expert opin- 
ion, upon a non-expert question ; and it is not shoAVTi that the 
witness has any knowledge on the subject of the kind that 
would qualify him to give an expert opinion, if it were com- 
petent to take the opinion of experts on such a question. 

By Mb. Dickinson : 

Q. Now answer the question. 

(The stenographer read the question as above recorded). 

Mb. Dickinson: Make that read "a knowledge of the iron 
and steel business". 

Mb. Seveeance: Mr. Lindabury's objection can stand as 
if it were repeated, although the question has been modified. 

Mb. Dickinson: The only change was from iron ore to 
iron and steel business. 

Mb. Sbvebanob: That is quite a different question. 

h. A. "Where the market conditions are really competitive I 
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the prices of iron and steel products, of the kinds here under 
consideration, naturally tend to fluctuate from month to 
month and from time to time, and do not tend to run at 
uniform prices for a long period of months together. 

By Mb. Dickinson : 

Q. "Where you have over a period of months continuously 
a constant price, what does that indicate to your judgment 
as an economist as to artificial control of prices? 

Mb. Lindabtjby : I object to that as calling for an opinion 
upon a question which" does not admit of expert evidence, and 
from a witness who has shown no qualifications to give expert 
testimony, even if the subject matter did admit of such 
testimony. 

By Mb. Dickinson : 

Q, Now answer the question. 

(The question was repeated by the stenographer). 

A. For iron and steel products here under consideration, 
that indicates quite positively that such prices are controlled 
by artificial conditions, and not by competitive conditions. 

By Mb. Dickinson: 

Q. Now proceed, if you had not finished with your an- 
swer in regard to diagram No. 4, in regard to beams. 

Mb. Severance: The same objection .as to the last ques- 
tion. 

A. Taking certain illustrations of the price movement of 
beams for the period 1895 to 1900, we find, for example, that 
from June, 1896, to April, 1897, with a very brief exception 
at the end of 1896, the prices were maintained at about $1.55 
per hundredweight. 

During these same months the price of tank plates, which 

lia its commercial relations and also in relation to the condi- 

[tions of production, cost, and so forth, is a nearly related 
product — the price of tank plates, which fluctuated from 
month to month during this period, fell rapidly from about 

.$1.28 per hundredweight to about $1.08 per hundredweight. 

^The margin between the two thus rapidly increased, the one, 
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the commodity whose prices were controlled by competitive 
conditions, declining, while the commodity whose prices were 
controlled by artificial conditions remaining at a nearly 
constant level, and at a relatively much higher price than it 
would have been compared with plates if both of them had 
been controlled by competitive conditions. 

Me, Lindabtjey : The question and answer are objected to, 
and we shall move to strike them out, on the ground that they 
cover a period before the organization of the Steel Corpora- 
tion or any of the subsidiaries of the Steel Corporation ; and 
also on the ground that they assume a state of facts of which 
there is no evidence ; and, further, because they are irrelevant 
and immaterial. It is merely speculative, and amounts to 
an opinion with rgard to a non-expert question. 

By Me. DiCKiNsoiir : 

Q. Now proceed with your answer. 

A. After April, 1897, the price of beams declined rapidly 
and in July, 1897, it reached a price of about $1.00 per hun- 
dredweight, as compared with $1.55 per hundredweight, or 
thereabouts, in April, 1897. Thereafter the price of beams 
remained at a comparatively low point, compared with the 
year 1896, for the rest of that year, and in the following 
year it advanced by several successive steps, during which 
the price, however, was uniform in several instances for 
several months continuously. In 1899 the price of beams, 
like most other iron and steel products in that year, rose 
very rapidly until it reached a remarkably high elevation, 
namely, about $2.25 per hundredweight, in September, 1899. 

The price of beams remained at that point without change 
during the rest of that year, and for the five succeeding 
months in the next year. This gives a period of about nine 
months during which there was no change in the price of 
beams. While the price of beams was still held up at this 
high point, at the end of the period just indicated the prices 
of certain other products of a similar character, which were 
influenced by competitive conditions, were falling very rap- 
idly. Thus plates declined from a high point of about $2.85 
in September, 1899, to a point of about $1.70 in May 1900. 
That is to say, while beams were constant at about $2.25 perl 
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hundredweight, plates fell from about $2.85 per hundred- 
weight to about $1.70 per hundredweight. Plates are a very- 
similar product, so far as price goes, and where the two prod- 
ucts are sold under competitive conditions the price level is 
generally about the same, and even where they are sold under 
conditions of artificial control, the prices which are made are 
seldom far apart, if that control is complete. 

Mr. Lindabury: Does that finish that answer? 

The Wittstess: That finishes one part of it. 

Mr. Lindabury : I shall move to strike that out, upon the 
ground that it is based upon an assumption of fact not proven, 
and is opinionative and speculative, and in so far as it 
takes account of facts, those facts are hearsay, and the ques- 
tion in the matter with respect to which an opinion is given 
is not one which admits of expert testimony, and further, be- 
cause it is irrelevant to the issue in this cause, and relates 
to a situation that existed, if it ever existed, before the Steel 
Corporation or any of its subsidiaries were formed. 

By Mb. Dickinson : 

Q. Now proceed with your answer. 

A. In the middle of 1900 the price of beams fell quite rap- 
idly, namely, from about $2.25 in May, 1900, to about $1.50 
per hundredweight in September, 1900. They did not reach, 
however, such a low point as they had reached in 1898, and in 
this respect were unlike plates, which, though they went high- 
er than beams, fell much lower — a phenomenon again which 
is characteristic of the difference between prices which are 
artificially controlled, and those which are competitive. 

The price of beams during the last few months of 1900 
was kept at about $1.50 per hundredweight, and continued at 
that price into the beginning of the following year. 

Shortly after the Steel Corporation was organized, the 
price of beams was raised to $1.60 per hundredweight, and 
continued for about ten or eleven months thereafter at a flat 
price, without change. 

Taking the whole period subsequent to the organization of 
the Steel Corporation, the price of beams shows, with the 
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exception of four periods, a remarkable steadiness. Although, 
apart from these four periods referred to, the prices were 
sometimes changed, they were generally either $1.60 per hun- 
dredweight or $1.70 per hundredweight, and often such price, 
as the case might be, was maintained for over a year at a time. 

A strildng instance is found in the period from Septem- 
ber, 1905, to May, 1908, a period of about two years and three- 
quarters, when the prices remained at a level of about $1.70 
a hundredweight, without change. There were four periods in 
which there were marked breaks in the price of beams. The 
first was chiefly in the latter part of 1902, when the market 
was so strong that the price of beams was pushed up above 
the quotation which had been established at that time by the 
makers, of $1.60; but it was resumed when the excessive de- 
mand of that period subsided. 

Another break occurred in 1904, which was a period of 
considerable depression in the iron trade. Another break oc- 
curred in 1909, following the public declaration of the iron 
and steel makers that they were going to have an open market 
in iron and steel products. 

Q. Was there such a declaration, that you know off 

A. There was such a declaration, widely published. 

Q. Published how? 

A. Given out by the makers themselves to the press, and 
that appears also in documents that were published by some 
of the companies. 

They gave out notice that they were going to have an 
open market, and they printed speeches and remarks about 
what they were going to do. 

Me. Lindabuby: I object to that evidence as not the best 
evidence. If there are any pubheations of that kind that are 
evidential, we should have them, and not this witness's gar- 
bled account of them. 

Mb. Sevebance: There is an additional objection, it seems 
to me, that in any event they would be purely hearsay, as the 
witness, even, does not connect the defendants with such 
statements or publications. 

TttB Witness: I have been told so by persons in the iron 
and steel industry, persons who were at these meetings. 
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Mb. Dickinson : No,- 



Me. Sevebance : Yes ; that is first rate. Let him say that 
he got this by hearsay. That shows it. 

The Witness (Continuing) : Persons that said so. Per- 
sons that did this. 

Mb. Sevebance: That is first rate. 

Mb. Lindiabubt : I think it is second rate. 

By Mb, Dickinson: 

Q. You spoke of publications. Did you see those pub- 
lications? 

A. These notices were given out to the press and pub- 
Ushed in the trade journals and the public press, and some of 
the remarks in connection therewith were handed out by the 
people who made these declarations. 

Mb. Lindabuby : I object to that answer as not responsive 
to the question. 

Me. Dickinson: We do not insist on that part of the 
answer in which he speaks of the announcements in the trade 
journals and consent to that being stricken out. 

Mb. Colton : At what date did that fall begin? 

The Witness : In this diagram it is shown that the break 
occurs in February, 1909. That was the period, just about 
the time, in which this declaration of the open market was 
made public. 

By Mb. Dickinson : 
Q. What year? 
A. February, 1909. 

Mb. Lindabuby : I object to that answer because it either 
assumes a condition not proven, or, if it is intended to state 
a fact, it is based upon hearsay. 

Me. Dickinson : We have proven that fact. 

Me. Lindabuby: The declaration? 

Mb. Dickinson: Not the declaration, but the fact that 
there was an announcement as to the open market. 

Me. Lindabuby : How did you prove it? 

Me. Dickinson: By Judge G-ary — an announcement that 
he made. 

Me. Lindabuby: How did you prove it? 
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Mk. Dickinson: By witnesses. Several of them; two, 
anyway. 

Mr. Lindabury: Are you alluding to tlie remarks made 
by Judge Gary at the Gary dinner 1 

Mr. Dickinson : No ; not at the Gary dinners ; on February 
18, 1909, that the market would, in effect, be open; that his 
hands would no longer be tied. That is the expression that 
we have proven. 

Mr. Lindabtjrt : I certainly do not recall it. 

Mr. Colton : That was testified to by Mr. King and Mr. 
Worth, and it is in the Carnegie minutes also. 

Mb. Lindabury: I do not know anything about the Car- 
negie minutes; I have not read those; but I do not remem- 
ber such testimony by either Mr. King or Mr. Worth. 

Mr. Dickinson : Yes ; by both of them. 

Mr. Lindabury: Do you remember that, Mr. Severance! 

Mr. Severance : I do not recall the announcement. 

Mr. Lindabury : Well, our objection goes. 

Mr. Severance : It will show if it is there. 

Mr. Dickinson : It is there. 

Mr. Lindabury: Mr. Eeed does not remember it, either, 
and I do not. 

By Mr. Dickinson : 

Q. Go on with your answer, Doctor. What is the date of 
the other break shown there ? 

A. The fourth break in the market price mentioned pre- 
viously was in May, 1911, when prices of beams fell very 
rapidly, namely, from $1.40 cents per hundredweight in 
May, 1911, to $1.12 or thereabouts in November, 1911. This 
sudden drop in prices followed a disagreement among 

Q. If you do not know about the disagreement do not 
mention that. 

Mr. Severance: He knows that as well as these other 
things. 

Mr. Dickinson: I object to the comment of counsel re- 
flecting on the witness and the character of his testimony. 
It is not an exception. It is simply a criticism of the witness 
and I object to it as improper. 

The Witness : Between these two periods, however stable 
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prices for beams were maintained for a considerable length 
of time, particularly in the last part of 1910 and the first 
five months of 1911, during which time the price was $1.40 
per hundredweight. 

By Mb. Dickinson : 

Q. Please refer to the same diagram and Government 
Exhibit and explain the curve for plates as to competitive 
conditions. 

A. Taking first the price movement of plates prior to the 
organization of the Steel Corporation it will be seen that 
the prices changed almost every month, and showed a re- 
markably wide variation. The extreme fluctuation was from 
about $1.00 per hundredweight in the middle of 1897 to about 
$2.85 per hundredweight in September, 1899. While the price 
of plates during the year 1899 went up very much higher than 
the price of beams, during 1900 the price of plates fell to a 
very much lower point than the price of beams, although they 
both started from approximately the same point in 1898. 

Shortly after the Steel Corporation was formed, the price 
of plates had advanced to about $1.60 per hundredweight, 
namely, in June, 1901, and the price continued without change 
at that point for nearly a year. 

Taking the price of plates for the whole period since the 
formation of the United States Steel Corporation, it will 
be found that there are several periods of a year or more in 
duration in which there was no change whatever in the price 
of plates. 

Except for the four breaks in the market, the price of 
plates was generally maintained at either $1.60 per hundred- 
weight or $1.70 per hundredweight ; usually at the same level 
as beams, though not invariably. 

The four breaks that occurred in the price of plates cor- 
responded quite closely to the breaks that occurred in the 
price of beams, due to exactly the same reasons. 

Me. Lindabury: I object to that answer and move to 
strike it out, upon the ground that the opinion of the witness 
on that subject is not evidential, the matter is not one calling 
for expert evidence, and his views about the influences that 
caused the condition are irrelevant and improper. 
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Mr. Sevebance : There is another thing about about this 
last answer. He says this was most of the time. As a mat- 
ter of fact, it was not half of the time. 

Me. Dickinson : Do you put that in as an exception? 

Mk. Sevekance : I wish to object on the further ground 
that the witness's statement as to the prices is absolutely 
contradicted by the diagram itself that he is looking at. 

Me. Dickinson : La what respect? 

Me. Sevebancb: He said most of the time it ran at $1.60 
and $1.70, except for the occasional four breaks. 

By Me. Dickinson: 

Q. Do you hear the objection made? Do you understand 
it? 

A. Excluding the four breaks you mean to say it did not 
run at that price, or that including them it did not? 

Me. Severance: You said most of the time it ran at that 
price, except in the case of the four breaks. 

The Witness: I excepted the four breaks. 

Me. Sevbeance: But the four breaks are bigger than the 
most of the time. 

The Witness : I can give the number of months. 

Me. Severance : The diagram shows for itself. 

Mr. Dickinson : I want to get back to Mr. Ldndabury 's ob- 
jection. Does that objection go to the whole answer of the 
witness? 

Mr. Lindabury : No. It goes to the opinion which he ex- 
pressed as to the causes producing the result to which he 
alluded. 

Me. Dickinson : And not to the balance of the answer! 

Me. Lindabuet: No. 

Me. Dickinson: All right. 

I want to enter an exception to the form of the last ob- 
jection by Mr. Severance, not being an objection to the com- 
petency or relevancy on any of the well-known grounds, but 
merely a contradiction asserted by him as to what the witness 
was testifying to. 

Me. Severance : I put it in that way to call the attention 
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of the witness to the fact that when he said most of the 
time it had been at one- of those figures or the other, he was 
mistaken. 

Me. Dickinson : That is not the form of an exception. 
By Me. Dickinson: 

Q. Now, Doctor, answer more fully than you have just 
what the constant periods and what the break periods were. 

A. The periods at which the prices, for several months 
at a time, remained either at $1.60 or $1.70 per hundredweight, 
constituted more than half of the total number of months indi- 
cated. 

Me. Sevbeance : Grive the number. You have it right there 
in front of you. 

Mb. Lindabuey : Give the number of each. 

The Witness: I cannot say exactly how long, because 
these seventy-four months represent less than the total. 

Me. Sevbeance: How is that? 

The Witness: This is less than the total, because if you 
take in the actual period of time, it would be a little more than 
that rather than less, and 

Me. Seveeance: Kindly give the figures that you made 
right there. 

The Witness: I will state that the price was more than 
half the time either at one or the other of those two prices. 

Me. Severance : I have called the attention of the witness 
to the fact that he has figured it out right here, and I have 
asked him to give the figures that he made. 

The Witness: I made figures here which may be correct 
or not — I have not had an opportunity to check them — 
amounting to 140 months, for the whole period under consid- 
eration, and for 74 months for the period called for by the 
question. But I said that the period of 74 months does not 
represent the whole number of months for which the prices 
were maintained at a steady level at the points mentioned. 

Me. Lindabuey : You do not mean they were consecutively 
maintained in that way? 

The Witness : No ; but for long periods of time. 

The point is simply this, if I may explain: That some- 
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times the break occurs when a part of the month is constant 
at that level, and it does not appear on the diagram. 

Mr. Severance: The diagram shows the fact, does it not? 
That shows the Heedlessness of this testimony. The diagram 
can be figured out by anybody. 

Mr. Dickinson : I object to that as a comment. 

Mr. Severance : I will strike it out. 

Mr. Dickinson : No. Let us have it in. 

Mr. Severance : Leave it in, then. I thought you wanted 
it out. 

Mr. Dickinson : No ; I do not want it out. I want to show 
the character of comments indulged in by counsel to witnesses; 
where there are no exceptions in the legal form, but simply 
direct attacks upon the witness. 

Mr. Severance : I have not attacked the witness. 

Mr. Dickinson : They are unsuccessful, but I think they 
are calculated to improperly influence the witness. 

Mr. Severance : If you do not want it stricken out, I am 
glad to have it in. 

Mr. Dickinson : Now proceed. Doctor. 

Mr. Severance: I simply pointed out the question as to 
whether most of the time it was at those levels. 

The Witness : I think I have completed my answer to that. 

By Mr. Dickinson: 

Q. Then refer to diagram No. 4, the same Government Ex- 
hibit, and explain the curve of steel bars, and what it shows 
as to competitive conditions and prices. 

Mr. Lindabuey : I object to that question as calling for the 
opinion or speculation of the witness with regard to the in- 
ferences to be drawn from the fluctuation or non-fluctuation 
in the quoted prices of steel bars, it being not a question that 
admits of expert testimony, and this witness not appearing 
to be an expert on that question, if it does admit of expert 
testimony. 

The Witness : Taking the period before the formation of 
the United States Steel Corporation, the price of bars, with 
the exception of one period, shows indications of competitive 
regulation of prices, inasmuch as the price fluctuates gen- 
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erally from month to month. The only period during which 
the prices appear to have been held by artificial control, was 
at the end of 1899 and the beginning of 1900, when the price 
of bars did not decline as quickly as other products, whicH 
were evidently subject to competitive regulations. After the 
United States Steel Corporation was formed the price of bars 
was, for several months, irregular, though it showed a great 
advance over what it had been in the latter part of 1900. 

Me. Sevekance : Do you not want to comment upon that — 
that it was much lower in 1899? (Indicating diagram.) 

Mb. Dickinson: One minute. I object to your interrupt- 
ing the answer of the witness. 

Me. Severance : It is manifestly unfair. 

Mr. Dickinson: I do not think counsel has a right, when 
a witness is answering my question, to ask whether he wants 
to comment on something else, and I object to that as an 
interruption of my examination of my witness. 

Me. Severance : Pardon me. I thought you wanted to be 
fair about this — 

Me. Dickinson: You can ask him on cross examination 
anything you want. 

Me. Severance: He has been asked about what is shown 
on this diagram. Now he starts in by talking about what ia 
shown by the way the line runs, as to its being level or other- 
wise; and then he interpolates a suggestion that after the 
corporation was organized the price was higher than it had 
been in 1900, omitting to call attention to the fact that it was 
very much lower than it was in 1899. 

Mb. Dickinson: You can call attention to that on cross 
examination. 

Me. Sevebance : But you asked him to explain that line. 

Mb. Dickinson : If he does not explain it to your satisfac- 
tion, you can cross examine him on it later, when your turn 
comes. 

Me. Sevebance: Don't you want him to be fair? 

Me. Dickinson : I want him to be fair, but I want him to 
go on uninterrupted, and you shall have the field for cross 
examination ; but I do not think you have a right to interrupt 
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my witness when he is answering my questions, by asking him 
something else. 

Mr. Seveeance: I beg your pardon. I shall not do it again. 

Me. Dickinson: I am glad to know that, because it has 
been done pretty frequently. 

Me. Seveeance: Let the witness run along, and be as un- 
fair as he pleases. I shall say nothing more about it. 

Me. Dickinson : I object to that comment, in the presence 
of the witness. 

Me. S^evebance : I thought you would like to have it point- 
ed out. 

Me. Dickinson: No. There is a good deal that I do not 
like about what has been done; and if my feelings are consult- 
ed, I want to express it directly that I do not like it. I do 
not think it is proper. 

The Witness: Would you like to have me take up that 
point, Judge? 

Me. Dickinson: Take it up if you want to. I do not ob- 
ject to it. I want you to be full and comprehensive and fair. 
Just as fair to the defendant as you are to the complainant. 

The Witness: Another evidence of the fact that in 1899 
and 1900 the price of bars was generally controlled by com- 
petitive conditions, is found in the circumstance that in Au- 
gust, 1899, the price of bars had reached a very high level, 
namely about $2.45 per hundredweight, which was an ex- 
traordinarily high price and that by the latter part of 1900, 
namely in August, 1900, or just a year later, the price of ' 
bars had fallen to only $1.05 per hundredweight or there- 
abouts; falling, in fact, to almost as low a point as it had 
reached throughout the entire period under consideration. 

The indications, therefore, in regard to bars, are that for 
most of the period from 1895 to 1900 the prices were control- 
led by competitive conditions, this extreme fluctuation being 
a marked evidence of that fact. 

Taking, now, the period following the organization of the 
Steel Corporation, — 

Me. LrNDABUET : Before you go further, I want to note an 
objection to the opinion just expressed by the witness with 
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regard to the indications of the diagram, and the fluctuation 
with respect to competitive or non-competitive conditions; 
and the grounds for it are those that have been already 
stated, — that it is not a question for expert testimony, and the 
witness is not an expert, anyhow, upon the subject. 

The Witness: Comparing, next, the prices subsequent to 
the -formation of the United States Steel Corporation, a 
marked difference appears in the character of the curve. 
Although there are four periods where the price of bars 
fluctuated considerably, there are, on the other hand, several 
periods of a year or more, in which bars were kept on an 
absolutely flat price. One of these periods was from March, 
1902, to October, 1903, a period of about 20 months. 

Another period was from July, 1905 to October, 1906, a 
period of about 16 months. 

Mb. Lindabuey: Fifteen months, is it not? 

The Witness: I think it is sixteen. 

Mb. Lindabuey: Oh, you count both ends? 

The Witness: Another period was from. December, 1906 
to May, 1908, a period of about eighteen months. There were 
four periods, as I stated, in which the price of bars fluctuated 
considerably, although there were also other periods when 
for less than a year at a time the price remained constant, 
sometimes as much as six months. The periods of fluctu- 
ating prices were chiefly in the year 1901, when they were 
advancing generally; in the year 1903, which was a year 
of extreme depression; in the year 1909, beginning in Feb^ 
ruary, 1909, and extending until near the end of the year; 
and, again, in 1911, when the prices broke in May of that year. 

By Mr. Dickinson: 

Q. I think you gave one period there as eighteen months. 

A. Yes. 

Q. What was that? State whether or not you answered 
that correctly. 

A. The period from December, 1906 to May, 1908, That 
is a period of eighteen months. It includes both months. 

Q. Explain how you count those months. 
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A. The price is shown by the point marked on the diagram. 
The line simply connects the points, to enable the eye to 
see with greater facility where the lines run or where the 
points are. The points are the prices, the average prices 
for that month. It does not make any difference whether 
they are placed in the middle of the space or whether a part 
of it slants off, or whether it slants up or down ; it indicates 
the month. 

Q. When you gave the period of eighteen months, is that 
correct, according to that diagram? 

A. That is correct. If there is any error in the reading 
of the diagram, it can be detected from an examination of 
the tables. 

Q. Please refer to the same diagram, and answer the same 
question in regard to the curve for sheets. 

Mr. Lindabtjry: The same objection as was made to the 
similar question with respect to steel bars. 

A. The price curve for sheets shows very marked dif- 
ferences with the curves for the products heretofore de- 
scribed. For the four years 1895 to 1898 the price curve of 
sheets was one which fluctuated almost without exception 
from month to month, and shows every indication of a com- 
petitive market, the general movement of the line being 
parallel to the movements of lines of other products in which 
competitive influences were predominant in pricemaking. 

In 1899 the price of sheets advanced very markedly, aS' 
it did for practically all iron and steel products for that year, 
due to the boom of world-wide charcater in the iron and steel 
trade, and to the marked influence of the great consolidations 
made at that time on the market. 

In the latter part of 1899 the price of sheets began to 
decline, but they suddenly recovered at the beginning of 1900 
and went up again. Another decline occurred after May, 
1900, but it did not extend very far. The price of sheets in 
1899 and in 1900 had reached very high points, namely about 
3.15, per hundt-edweight in September, 1899 and in May 
1900. When the price of sheets did decline in the latter part 
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of 1900, it did not go down very far, like the prices of 
products wMch were under competitive market influences — 

Mr. Lindabitet: I object to that answer, and move to 
strike it out. 

A. (Continuing) They declined from about $3.15 per hun- 
dredweight to about $2.80 per hundredweight. During this 
year a very comprehensive combination was formed among 
the sheet steel producers, the American Sheet Steel Company, 
which had a monopolistic influence in the market, and explains 
the fact that the price of sheets remained at a very high 
level at the end of 1900, compared with most other iron and 
steel products, and particularly those which were controlled 
by competitive conditions. 

Mr. LiNDABtTRY : I move to strike that answer out as being 
a mere speculation of the witness, based upon no information 
which he acquired through contact with the trade, and as an 
opinion, anyhow, given in answer to a non-expert question. 

A. (Continuing) Taking the period after the formation 
of the Steel Corporation, the price of sheets shows further 
singularities. The price of sheets in 1901 reached even highei 
levels than had been attained in 1899 and 1900, reaching a 
figure of more than $3.50 per hundredweight. This is a very 
unusual feature of the sheet steel prices, inasmuch as for 
almost every important product the prices were much lower, 
relatively, in 1901 than in 1899 and 1900. 

The price of sheets remained very high also in 1902, but 
in the following years a decided decline took place, due to the 
increase of competition in this branch of the trade. 

Me. Lindabury : I object to the answer, and move to strike 
it out as irrelevant, incompetent and immaterial, and a mere 
speculation of the witness, based upon no knowledge, and 
upon no testimony in the case. 

By Me. Dickinson: 

Q Would you or not say from the facts as shown by the 
sheet, assuming them to be facts, that they would indicate 
competitive conditions? j 
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Mk. Lihdabuet : Objected to as leading. 
Mr. Dickinson: I mean that particular period you have 
spoken of there. 

Mr. Lindabuey: Objected to as leading. 
A. For that particular period 

Mb. Dickinson: (Interposing) The period you have just 
spoken of, in which you spoke of competitive conditions. 

Mr. Lindaburt : That is, since the Steel Corporation 

Mr. Dickinson: Let the question be read! 

(The question was repeated by the stenographer). 

The Witness: The years referred to are 1903 and 1904. 

By Mr. Dickinson: 

Q. Eeferring to 1903 and 1904, as to those years, assuming 
the diagram is correct and true, state what in your judgment 
that would indicate as to competitive conditions. 

Mr. Lindabury: We object to that upon the same ground 
as already stated with regard to other portions of the testi- 
mony. 

By Mr. Dickinson : 

Q. Now answer that question. 

A. The indications as to the existence of competitive con- 
ditions furnished by the diagram alone are not positive. 
They corroborate, however, the known conditions in the trade 
at the time. 

Mr. Lindabury: I object to the latter part of the answer 
as irrelevant, and move to strike it out. 

By Mr. Dickinson : 

Q. What does the diagram indicate, assuming it to be cor- 
rect, upon that point? 

Mr. Lindabury: Objected to, for the reason stated. 

A. It indicates merely a rapidly changing price. 

Mr. Lindabury : There is no objection to that, if that ap- 
pears on the face of it, I suppose. 
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By Me. Dickinson: 

Q. Proceed with your answer. 

A. For the following year, namely 1905, the influence of 
competition was important in the sheet trade ; and the prices 
fluctuated accordingly. 

Mr. Severance: Are you stating that from the diagram, 
or from some independent source of information? I think 
the question was as to what the diagram showed. 
1 The Witness : The diagram alone indicates that. 

Me Severance: You were answering from the indications 
on the diagram alone? 

The Witness : I will answer it that way — — 

Mr. Dickinson : Let the answer be read, please. 

(The answer of the witness was repeated by the stenog- 
rapher as above recorded). 

By Me. Dickinson: 

Q. The question put to you was as to the diagram. Is 
your answer based on the diagram? 

A. That would be based on the diagram. 

Me. Lindabury: I object to the answer as an opinion of 
the witness with regard to the occasion of the fluctuation of 
prices, it being a subject upon which he has not been shown 
to have knowledge, and with respect to which his opinion is 
not evidential. 

By Me. Dickinson : 

Q. Have you studied the question of prices? 

A, During a considerable part of my work in the Bureau 
of Corporations, my work has been to examine prices and 
study relations to the conditions of the business. 

Q. The general market conditions? 

A. Both the general market conditions and interpretation 
of prices. 

Q. In the iron and steel industry? 

A. Particularly in the iron and steel industry, for which 
these charts and diagrams were prepared, and also for sev- 
eral other industries. 

Q. How long a period does that study comprehend? 
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A. In respect to these prices, I spent perhaps two years; 
at least, a year and a half, in working upon that particular 
branch of the subject; but about three years on the iron and 
steel business as a whole. 

Q. Did your study cover the question of costs also? 

A. Yes, sir. 

Q. What were your sources of information as to prices 
and costs? 

A. In connection with the investigation of the steel indus- 
try, the Bureau had access to information regarding the prices 
shown on the books of the companies, to a considerable ex- 
tent, and we had very elaborate and comprehensive state- 
ments of the costs of production furnished by the companies 
themselves, and especially by the Steel Corporation, cover- 
ing for many products fifteen years, and for many other 
products a shorter period. 

Me. Lindabtjrt : You did not put those on these charts, 
I believe? 

The Witness: Put what? 

Mr. Lindabury: Those costs; you did not use them, if I 
recollect rightly, but you got this from the "Iron Age" and 
other publications? 

The Witness : These are quoted prices. 

By Mr. Dickinson : 

Q. I think you were interrupted in regard to what you 
were saying about the years 1903 and 1904. Have you finished 
your answer in regard to that? 

A. No. 

Q. Please proceed with that. 

A. Subsequent to the middle of 1906, there were several 
periods during which the price of sheets remained constant 
for a considerable number of months at a time. The two most 
important periods of this character were from November, 
1906 to December, 1907, inclusive, a period of fourteen months. 
Again, from February, 1908 to February, 1909, a period of 
thirteen months, 

Q. During that period how many changes were shown 
there? 
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A. For the two periods just mentioned, the price remained 
unchanged during each period. In the former case the price 
was $2.50, and in the latter case, $2.40 per hundredweight. 

Q. "What was the state of the market in February, 1909? 

A. In February, 1909, or immediately thereafter, the price 
of sheets broke markedly, and fell from $2.40 per hundred- 
weight to about $2.15 per hundredweight, in the course of 
about two months. 

Q, How was it in May, 1911? 

A. In May, 1911, the average price of sheets was $2.15 per 
hundredweight, and thereafter it broke suddenly, and by 
October, 1911, had fallen to $1.80 per hundredweight. 

Q. Between those periods, how was if? 

A. Between the two dates, February 18, 1909 and May, 
1911, there were several changes in the price of sheets, but 
for one period, at least, the price of sheets remained con- 
stant for a period of six months. 

Q. Now, refer to the same diagram, diagram No. 6, Gov- 
ernment Exhibit No. 248, and explain the curve for tin 
plate, and what the diagram indicates as to competitive prices. 

Mr. Severance: The same objection is made to that ques- 
tion as to the preceding question in regard to sheets. 

A. The price curve for tin plate begins with December, 
1895, as does the table, because the quotations were not avail- 
able before that time. During the first three years covered 
by the diagram, 1896, 1897 and 1898, the price of tin plate 
fluctuated almost constantly from month to month, and gives 
positive indications of a competitive regulation of prices. 

Mr. Lindabury : Objected to, on the ground that the answer 
is simply a speculation, and because it is not expert testimony, 
it is not in regard to a subject that admits of expert testimony. 

By Mr. Dickinson : 

Q. Go on with your answer. 

A. The price of tin plate rose very rapidly in the beginning 
of 1899, like most other iron and steel products. In this con- 
nection it should be noted that the American Tin Plate Com- 
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pany had been formed at just the end of the preceding year, 
and had acquired a monopolistic power in the tin plate trade, 

Mb. Likdabuky : I object to that as expressing an opinion 
of a witness in regard to a matter which he knows nothing 
about, has had no experience about, and because it is non- 
expert in character. 

A. The price of tin plate 



By Mr. Dickinson : 

Q. I will interrupt you there to ask if you know what 
concerns were acquired by the American Tin Plate Company 
and brought under one control. 

A. I have examined carefully the record as to what con- 
cerns were comprehended in that organization, and have 
studied in that connection the authoritative source of the 
American Iron and Steel Trade Directory, showing the num- 
ber of concerns that made tin plate at that time, and found 
that most of the important concerns were included in that 
organization. 

Q. Well, go on with your answer. 

A. The price of tin plate in 1899 reached a very high level, 
rising from about $3.00 per base box in October, 1898 to over 
$4.80 per base box in September, 1899. The price remained 
at that level, without change or without substantial change, 
imtil September of the following year, a period of thirteen 
months. 

Mr. Lindabtjrt: You are apparently including both ends, 
and wrongly so as I thought when you were answering a while 
ago, and this table shows that. In September, the price was 
markedly different. So you have it wrong at both ends, as 
this table will show. 

The Witness : I counted the months wrong. I will correct 
that. 

Mr. Lindabtjrt : I think you made a mistake awhile ago. 

Me. Dickinson : In regard to which one do you mean ? 

Mr. Lindabtjrt: I do not know. It was some time ago. 

By Me. Dickinson : 

Q. You may make any correction you desire to make. 
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A. The price remained at about the same level, and over 
$4.80. That is the way I expressed it. I could not say 
exactly the amount, from this diagram. As a matter of fact, 
the variation was from $4.83 to $4.84, as shown in the table, 
and the period was twelve months. There is a difference of 
one cent in that quotation. 

In the latter part of 1900 the price of tin plate fell off, but 
not very markedly, declining from a little over $4.80 per base 
box to about $4.20 per base box. 



Me. Lindabuey: You have not the exact figure? 
The Witness : No, sir. I said ' ' about. ' ' 



») 



By Me. Dickinson : 

Q. Your diagram does not show the exact figures on the 
face of it? 

A. No. I can tell within five cents. 

Q. So you say "about?" 

A. Yes, about. The price remained at this level, namely 
$4.20 per base box, from October, 1900, to October, 1902, a 
period of about two years without change. During the period 
since the organization of the Steel Corporation, including the 
greater part of the two-year period just mentioned, the price 
of tin plate has not shown very wide fluctuations in absolute 
level, the maximum range being from about $3.50 per base 
box to about $4.20 per base box. This fluctuation may be com- 
pared with the fluctuation in 1898 and 1899, from about $2.80 
per base box to about $4.80 per base box. Moreover, during 
this period 

Mr. Severance: (Interrupting) I do not understand that 
last statement. 

(The last part of the answer was repeated by the sten- 
ographer as above recorded). 

By Mr. Dickinson : 

Q. Compared in what respect do you mean? 

A The range in the latter period was comparatively small, 
placed beside the earlier period, a period of less than a year. 

Mr. Lindabtjry: Which period was the later period? 
The Witness : The period since the formation of the Steel 
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Corporation. The prices during this period were often kept 
at a constant level for more than a year at a time. Such 
periods are found between November, 1906 and December, 
1907; between February, 1908 and February, 1909; and be- 
tween December, 1909 and January, 1911. 

Me. Lindabuby: We object to the characterization by the 
witness of these prices as having been "kept," if he means 
that they did not rule naturally, but had been kept by some 
artificial means. If he simply means that they remained in 
that way, the objection goes for nothing ; but as we understand 
it, he means it to be understood that they had been artificially 
kept. To that implication of opinion on his part, we object. 

By Mb. Dickinson: 

Q. State whether you are referring to the constant figure 
shown on the diagram, or whether you are referring to that as 
indicating control and non-competitive conditions. Explain 
in what sense you used the word "kept." Both sides want 
to know what you meant. 

A. In reference to the periods to which I referred, ia 
which the prices remained constant for a considerable length 
of time, I meant to be understood as saying, when I used the 
word "kept," that this was a positive indication that the 
prices were fixed by artificial conditions. 

Me. Lindabuey: I move to strike out that answer, upon 
the ground that it merely expresses the opinion of the wit- 
ness upon a non-expert question, and a question with respect 
to which he is not an expert. 

(At this point the examination of this witness was sus- 
pended). 

Me. Dickinson : I want to give notice to opposing counsel 
that at the time when they propose to take up the question 
before the Court in Philadelphia, that we will also take up 
the question of objections that are made to the testimony. 

Me. Lindabuey: Yes. We should be glad to debate the 
general conduct of the case. 

(Thereupon, an adjournment was taken until Thursday 
November 21, 1912, at 10:30 o'clock a. m.) ' 



FEANCIS WAIiKEE, 2657 

THIETY-THIED DAY. 

Commerce Court Boom, Southern Burt-DiNo, 
Washington, D. C, 

Wednesday, November 20, 1912. 

The hearing was resumed at 10:30 o'clock a. m., before 
Special Examiner John A. Brown. 

Present on behalf of the United States, Mr. Dickinson, 
Mr. Colton and Mr, Corneatj. 

Present on behalf of the defendant, Mr. Lindabtjrt, Mr. 
Severance and Mr. Eeed. 

Mr. Lindaburt: We learned last evening, after adjonm- 
ment, that the Court is not in session in Philadelphia, but 
has adjourned to a date which we have not been able to learn. 

Examiner Brown : December 2nd. 

Me. Lindabuey: Therefore we will necessarily be obliged 
to postpone our motion over there until the Court reconvenes, 
and on that account we have consented to return here this 
morning and go on. 

DB. FBANCIS WALKEE 

the witness under examination at the taking of adjournment, 
resumed the stand for further 

DIBECT EXAMINATION, (Continued) 

By Mr. Dickinson: 

Q. Eeferring to table 31, Government Exhibit No. 237, 
showing average prices before and after the formation of the 
Steel Corporation, to wit, Jan. 1, 1895 to Mar. 31, 1901, and 
from April 1, 1901, to February 18, 1909, state what it shows 
in general as to the differences in prices. 

A. It shows for each of the products indicated on the table 
that there was a marked advance in the prices in the second 
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period as compared with the first period. I will modify that 
and say for most of the products. 

Q. Kef erring particularly to ore, what does it show? 

A. That in the first of the said periods the average price 
of ore was $2.89 a ton, and for the second $3.75 a ton. The 
increase was 86 cents per ton or a percentage increase of 29.8 
per cent. 

Q. You say ore. "What kind of ore? Do you mean Mesabi 
Bessemer? 

A. Mesabi Bessemer ore. 

Q. For what markets or points are those prices quoted? 

A. For lower Lake ports. 

Q. Deducting transportation charges to such markets, 
what, approximately, would be the difference iji the price of 
ore at the mine? 

A. Deducting the transportation charges from the miue 
to lower Lake ports, the estimated mine price for the two* 
said periods would be $1.30 per ton and $2.20 per ton, respec- 
tively, showing an increase of 90 cents per ton, or a percentage 
increase of 69.2 per cent. 

Q. What effect, if any, have those advances in ore had 
upon the prices of iron and steel products? 

A. This advance in the price of ore has had a great influ- 
ence upon the prices of iron and steel products. 

Q. I will ask you whether or not you have made a special 
study of the cost of iron and steel products, for this investi- 
gation? 

A. Yes. I have examined the cost sheets of many com- 
panies and many products, as well as other sources of infor- 
mation. 

Q. What were the average prices of Bessemer iron for the 
periods of 1895 to April 1, 1901, and April 1, 1901, to February 
18, 1909? 

A. For the first of said periods the average price was 
$13.83 per ton, and for the second of these periods the average 
price was $18.11 a ton. 

Q. What increase would that show? 

A. The increase was $4.28 a ton, comparing the two peri- 
ods, or a percentage increase of 30.9 per cent. 
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Q. Answer tlie same question in respect to billets. 

A. The average price of billets for tbe first of said periods 
was $20.35 per ton, and for the second of said periods was 
$26.58 per ton, showing an increase of $6.23 per ton, or a 
percentage increase of 30.6 per cent. 

Q. Answer- the same question with respect to rails? 

A. The average price of rails for the first of the said 
periods was $24.90 and for the second of said periods was 
$27.98. The increase was $3.08 per ton, or a percentage in- 
crease of 12.4 per cent. 

Q. Answer the same question with regard to beams'? 

A. The average price of beams for the first of said periods 
was $33.77 and for the second of said periods $37.08, showing 
an increase of $3.31 per ton, or a percentage increase of 9.8 
per cent. 

Q. Answer the same question with regard to plates. 

A. The average price of plates for the first of said periods 
was $31.89 a ton, and for the second of said periods $36.39 
per ton, showing an increase of $4.50 per ton, or a percentage 
increase of 14.1 per cent. 

Q. Answer the same question in regard to bars. 

A. The average price of bars for the first of said periods 
was $28.43 per ton and for the second of the said periods $33.62 
per ton ; an increase of $5.19 per ton, or a percentage increase 
of 18.3 per cent. 

Q. Is that steel bars? 

A. Those are steel bars. 

Q. Answer the same question in regard to sheets? 

A. The average price of sheets for the first of the said 
periods was $52.72 per ton, and for the second of said periods 
$56.04 a ton; an increase of $3.32 a ton, or a percentage in- 
crease of 6.3 per cent. 

Q. Answer the same question with regard to wire. 

A. The average price of wire for the first of the two 
periods was $35.99, and for the second of the said periods 
was $41.19, showing an increase of $5.20 a ton, or a percentage 
increase of 14.4 per cent. 

Q. Answer the same question with regard to tin plates. 

A. The first period for which the prices of tin plate are 
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averaged does not extend over tlie whole period indicated^ 
but begins, as already noted previously, with December, 1895. 
Taking that period as far as it extends, the average price of tin 
plate for the first of the said periods was $82.77 per ton; 
for the second of the said periods, $87.73 per ton, an increase 
of $4.96 per ton, or a percentage increase of six -per cent. 

Q. Eef erring to Table 31 (Government Exhibit No. 237). 
and Diagi-am 7, (Government Exhibit No. 249) what, in gen- 
eral, was the relation between the prices of iron and steel 
products for the periods from 1895 to April, 1901, and from 
April, 1901 to February 18, 1909? 

A. Taking the following products, namely Bessemer pig 
iron, foundry pig iron, Bessemer billets, steel rails, beams, 
tank plates, steel bars, black sheets, plain smooth wire and 
wire nails • 

Me. Eebd: Is that foundry pig at Pittsburgh? 
The Witness : Foundry pig No. 2 at Cincinnati. 
Mr. Eeed : Southern foundry pig? 
The Witness : Yes. 

Taking the said products and combining them for the 
said periods, that is to say, for the first period from the 1st 
of January, 1895 to the 31st of March, 1901, and for the 
second period, from the 1st of April, 1901 to February 18, 
1909, the average price for the second period was markedly 
higher than for the first period, the figures being as follows : 

The average price for the first period was $29.72 per ton; 
for the second period, $33.77 per ton, an increase of $4.05 per 
ton, or a percentage increase of 13.6. 

Me Lindabuey: What product is that? 
The Witness: Those are all those products that I enum- 
erated. They are combined in this average. 
Mr. LiNDABtJRY : I see. 

By Mr. Dickinson: 

Q. Have you made a comparison of the average prices for 
other products than the foregoing, and if so, what? 

A. Comparisons were made of prices before and after the 
so-called era of consolidation. 
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Q. How do you designate that? The period before would 
"be between what dates? 

A. Taking the period before as January 1, 1895 to Decem- 
ber 31, 1898, and the period after the era of consolidation 
from January 1, 1899 to various dates for which the averages 
were compiled, but including down to the end of 1911, in 
some averages that were made. 

Q. For what purpose did you make those comparisons? 

A. I made those comparisons in the regular course of 
the Bureau's investigation into the iron and steel industry. 

Q. State what reason you had for taking the beginning 
of 1899 as the dividing line for this comparison. 

A. The beginning of 1899 marked a critical point in the 
history of the iron and steel industry of the United States, 
because just before the beginning of that year, or shortly 
after, a number of very large consolidations were made, some 
in particular products, such as tin plate, tubes, wire, bars, 
hoops and some others which in each case embraced the 
greater part, and sometimes a very large part of the total 
production of the country. Other consolidations were made 
in heavy steel products which, while they were not so com- 
prehensive, nevertheless greatly concentrated the control of 
the industry in a few big consolidations. Both those forms 
of consolidation had an important influence on the market 
conditions and the nrice-makins: conditions. 

Q. You made these statements so as to contrast the periods 
following that, and the one preceding it? 

A. The period prior to that date of course the exact 

date, January 1, 1899, is arbitrary ; it would make no differ- 
ence whether you took it a few weeks before or a few weeks 

after; but it is a fair date to take prior to that period, 

or at least not long before that date, the Tin Plate Company 
was formed. Just at the end of 1898, in the autumn there were 
a few important consolidations. After that date there were 
these consolidations to which I have alluded, and later, of 
course, the Steel Corporation itself combined most of the 
consolidations referred to into a single consolidation. 

Q. Referring to Table 33, (Government Exhibit No. 239) 
please state, for the following products severally, the average 
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prices for the two periods whicli you have just described, to 
wit, 1895 to 1898, inclusive, and 1899 to February 18, 1909, 
inclusive; and state also, the percentages of increase or 
decrease for these t^vo periods, the articles being; Mesabi 
Bessemer iron ore, Connellsville coke, Bessemer pig iron, 
foundry pig iron, billets, rails, beams, plates, bars, sheets, 
wire, wire nails and tin plate. 

A. For the said periods the respective prices, their respect- 
ive increases and percentage of increase, were as follows : 

Mesabi Bessemer ore for the first of said periods, $2.59 
per ton ; for the second of said periods, $3.67 per ton ; increase 
$1.08 per ton; percentage increase 41.7 per cent. 

Connellsville furnace coke : For the first period the average 
price was $1.71 per ton ; for the second of said periods, $2.74 
per ton; increase, $1.03 per ton; per cent increase 60.2 per 
cent. 

Bessemer pig iron: Average price for the first of said 
periods, $11.24 per ton ; for the second of said periods, $18.18 
per ton; increase, $6.94 per ton; per cent increase, 61.7 per 
cent. 

Southern foundry iron : Average price for the first of said 
periods, $9.93 per ton; average price for the second of said 
periods, $16.85 per ton; increase, $6.92 per ton; per cent 
increase, 69.7. 

Bessemer billets : Average price for the first of said peri- 
ods, $16.79; average price for the second of said periods, 
$26.60 per ton ; increase, $9.81 per ton ; per cent increase, 58.4 
per cent. 

Steel rails: Average price for the first of said periods, 
$22.18 per ton ; average price for the second of said periods, 
$28.37 per ton; increase, $6.19 per ton; per cent increase, 27.9 
per cent. 

Beams : Average price for the first of said periods, $29.81 
per ton ; average price for the second of said periods, $37.91 
per ton; increase, $8.10; per cent increase, 27.2 per cent. 

Tank plates : Average price for the first of said periods, 
$26.85 per ton ; average price for the second of said periods, 
$37.38 per ton ; increase, $10.53 per ton ; per cent increase 39.2 
per cent. 
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Steel bars: Average price for the first of said periods, 
$23.31 per ton ; average price for the second of said periods, 
$34.48 per ton; increase, $11.17 per ton; per cent increase, 
47.9 per cent. 

Black sheets : Average price for the first of said periods, 
$46.79; average price for the second of said periods, $57.64; 
increase, $10.85 ; per cent increase, 23.2 per cent. 

Plain smooth wire: Average price for the first of said 
periods, $27.34 ; average price for the second of said periods, 
$43.45 ; increase, $16.11 ; per cent increase, 58.9 per cent. 

Wire nails: Average price for the first of said periods, 
$37.03 per ton; average price for the second of said periods, 
$45.94; increase, $8.91 per ton; per cent increase, 24.1 per cent. 

Tin plates: Here again the tin plate average begins with 
December 1, 1895, instead of January 1, 1895, as explained 
before. Average price for the first of said periods, $70.71 
per ton ; average price for the second of said periods, $90.29 ; 
increase, $19.58; per cent increase, 27.7 per cent. 

Q. How about all iron and steel the average? 

A. Taking the average of all iron and steel, namely, 
Bessemer iron, foundry iron, billets, rails, beams, plates, 
steel bars, sheet, wire and wire nails, the average price for 
the first of the said periods was $25.13 and for the second 
of said periods $34.68; an increase of $9.55, or a percentage 
increase of 38 per cent. 

Q. Take heavy steel. 

A. Of the aforesaid products, taking those which were 
heavy steel products, namely, billets, rails, beams and plates, 
the average price for the first of the said periods was $23.91 ; 
the average price for the second of the said periods was 
$32.57 ; an increase of $8.66 per ton or a percentage increase 
of 36.2 per cent. 

Q. Take light steel. 

A. Taking the light steel products among the aforesaid 
products, namely, steel bars, sheets, wire and wire nails, the 
average price for the first of the said periods was $33.62 per 
ton and for the second of the said periods was $45.38 per 
ton; an increase of $11.76 per ton or a percentage increase 
of 35 per cent. 
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Q. What, in general, was the relation between the prices 
of iron and steel products for the period 1895 to 1898, in- 
clusive, and the period 1899 to February 18, 1909, inclusive? 

A. The average prices in the second period for those 
products were markedly higher, and in particular, as shown 
by the group of all iron and steel products that year men- 
tioned, namely, Bessemer iron, foundry iron, billets, rails, 
beams, plates, steel bars, sheets, wire and wire nails, 

Q. "What was the average price for the first period on 
those per ton? 

A. The average price was $25.13 for the first period, as 
compared with $34.68 for the second period; or an increase 
of $9.55 per ton, and a percentage increase of 38 per cent. 

Q. Have you prepared any tables of the price movements 
of iron and steel products in foreign countries ? 

A. I have. 

Q. State for what purpose these tables are prepared? 

A. 1 prepared such tables in the regular course of the 
investigation by the Bureau of Corporations into the steel 
industry. 

Q. Have you a list of those? 

A. I have. 

Q. Just read the list and let the stenographer take it down. 

A. Table 35. Average prices of East Coast hematite 
(pig iron) at Middlesbrough, England, according to the Iron 
and Coal Trades Eeview, 1895-1911, by months (in shillings 
per gross ton). 

Table 36. Average prices of Cleveland pig iron No. 3, at 
Middlesbrough, England, according to the Iron and Coal 
Trades Eeview, 1895-1911, by months, (in shillings per gross 
ton). 

Table 37. Average prices of billets, Lancashire, England, 
according to the Iron and Coal Trades Eeview, 1895-1911, by 
months (in pounds sterling per gross ton). 

Table 38. Average prices of heavy steel rails. North of 
England, according to the Iron and Coal Trades Eeview, 1895- 
1911, by months (in pounds sterling per gross ton). 

Table 39. Average prices of steel ship angles North of 
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England, according to the Iron and Coal Trades Review, 1895- 
1911, by months (in pounds sterling per gross ton). 

Table 40. Average prices of steel ship plates North of 
England, according to the Iron and Coal Trades Eeview, 1895- 
1911, by months (in pounds sterling per gross ton). 

Table 41. Average prices of steel sheets. South Wales, 
according to the Iron and Coal Trades Eeview, 1895-1911, by 
months (in pounds sterling per gross ton). 

Table 42. Average price of basic-Bessemer pig iron in 
Germany (Eheinland- Westphalia), according to the Stahl und 
Eisen, 1895-1911, by months (in marks per metric ton). 

Table 43. Average prices of foundry iron No. 1 in Ger- 
many (Eheinland-Westphalia), according to the StaJil und 
Eisen, 1895-1911, by months (in marks per metric ton). 

Table 44. Average prices of steel billets in Germany, 
1895-1911, by months (in marks per metric ton). 

Table 45. Average prices of standard steel rails, pur- 
chased by the Prussian State railways in Germany, 1895-1911, 
by months (in marks per metric ton). 

Table 46. Average prices of beams in Germany, accord- 
ing to the Stahl und Eisen, 1895-1911, by months (in marks per 
metric ton). 

Table 47. Average prices of steel plates in Germany 
(Eheinland-Westphalia), according to the Stahl und Eisen, 
1895-1911, by quarters (in marks per metric ton). 

Table 48. Average prices of steel sheets in Germany 
(Eheinland-Westphalia), according to the Stahl und Eisen, 
1895-1911, by months (in marks per metric tonV 

Table 49. Average prices of Bessemer pig iron in Eng- 
land and in the United States, 1895-1911, by months (in dol- 
lars per gross ton). 

Table 50. Average prices of foundry iron in England and 
in the United States, 1895-1911, by months (in dollars per 
gross ton). 

Table 51. Average prices of billets in England and in 
the United States, 1895-1911, by months (in dollars per gross 
ton). 

Table 52. Average prices of heavy steel rails in England 
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and in the United States, 1895-1911, by months (in doUars 
per gross ton). 

Table 53. Average prices of steel ship angles in Eng- 
land, and of steel beams in the United States, 1895-1911, by 
months (in dollars per gross ton). 

Table 54. Average prices of steel plates in England and 
in the United States, 1895-1911, by months (in doUars per 
gross ton). 

Table 55. Average prices of steel sheets in England and 
in the United States, 1895-1911, by months (in dollars per 
gross ton). 

Table 56. Average prices of basic-Bessemer iron in Ger- 
many, and acid-Bessemer iron in the United States, 1895- 
1911, by months (in dollars per gross ton). 

Table 57. Average prices of foundry iron in Germany 
and in the United States, 1895-1911, by months (in dollars per 
gross ton). 

Table 58. Average prices of billets in Germany and in 
the United States, 1895-1911, by months (in dollars per gross 
ton). 

Table 59. Average prices of rails in Germany and ia the 
United States, 1895-1911, by months (in dollars per gross 
ton). 

Table 60. Average prices of beams in Germany and ia the 
United States, 1895-1911, by months (in dollars per gross 
ton). 

Table 61. Average prices of plates in Germany by quar- 
ters, and in the United States by months (in dollars per gross 
ton), 1895-1911. 

Table 62. Average prices of sheets in Germany and in 
the United States, 1895-1911, by months (in dollars per gross 
ton). 

Table 63. Simple average prices of Bessemer iron, 
foundry iron, Bessemer billets, steel rails and beams, tank 
plates and black sheets, in the United States, 1895-1911, in- 
clusive, by months (in dollars per gross ton). 

Table 64. Simple average prices of basic Bessemer iron, 
foundry iron, billets, steel rails, beams, plates and sheets in 
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Germany, 1895-1911, inclusive, by months (in dollars per 
gross ton). 

Table 65. Simple average prices of Bessemer iron, 
foundry iron, billets, steel rails, ship angles, ship plates and 
sheets, in England, 1895-1911, inclusive, by months, (in dol- 
lars per gross ton). 

Mb. Dickinson : Please produce the tables enumerated in 
that list which you have just read. 

(The Witness produced the tables referred to). 

By Me. Dickinson : 

Q. State from what sources you prepared these tables. 

A. I examined all available sources of information regard- 
ing market prices or prices current in the two countries, Eng- 
land and Germany, and selected the products for which I 
could make comparisons with similar products in the United 
-States by getting the prices. For England the sources used 
were the quotations published in the Iron and Coal Trades 
Eeview. 

Q. State what the publication is and what its character 
and standing is. 

A. This publication is an authoritative journal on the iron 
and steel trade and the prices of iron and steel products, and 
the editors of this journal have close and confidential rela- 
tions with the producers in England and are connected with 
the work of assembling the statistics of production, confiden- 
tially obtained from the different producers, and publishing 
them in a similar manner to the way in which the Stwank 
reports of the American Iron & Steel Association are pub- 
lished. 

Mb. Lindabury: I object to that as hearsay, and move to 
strike it out. 

Q. What is the general reputation of the Journal? 
A. The Journal is an authoritative source of information 
on the market prices of iron and steel products. 
Q. Is it so generally accepted? 

' Mb. Lindabuby: I object. 
-' The Witness : Yes, sir. 
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By Mr. Dickinson : 

Q. For Germany, what were your sources of infonnation? 

A. For Germany, the principal source of information was 
the trade journal "Stahl und Eisen." This is an authorita- 
tive publication on the iron and steel trade of Germany and 
on the market prices of iron and steel products. The editor 
of this journal is in confidential relations with the chief pro- 
ducers in the iron and steel industry of that country and is 
thoroughly familiar with the whole business and the condi- 
tions of the market. 

Me. Lindabuky: I object to that answer as hearsay and 
move to strike it out. 

By Mr. Dickinson: 

Q. Do you know the reputation of that journal in Ger- 
many? 

A. Yes, sir; I know the editor also. 

Q. I am asking now whether you know the reputation of 
that journal in Germany in the iron and steel trade. 

Me, Lindabuey: I object on the ground that an American 
cannot know the reputation of a German publication in Ger- 
many. 

By Me. Dickinson : 

Q, Have you not been in Germany! 

A. I have been to Germany frequently and have met a 
great many of the leading men in the iron and steel trade 
in Germany and the people who are connected with the pub- 
lication of the news. 

Q. State whether or not you know the reputation in Ger- 
many of that journal. 

A. I know the reputation of this paper in Germany. 

Q. State whether or not it is there accepted as authorita- 
tive. 

A. It is accepted as an authoritative publication on the 
iron and steel trade and the prices of iron and steel products. 

Q. What products were taken from that source the 

prices, I mean. 

A. Most of the prices in Germany were taken from the 
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publication I have just mentioned, StaU und Eisen. The 
principal exception was with respect to rails. The prices 
for rails I obtained from a high ofiSeial in the railway adminis- 
tration — the contract prices paid by the Prussian-Hessian 
Eailway administration for rails for the period in question. 

Me. Lindabuey : I object to that as anonymous hearsay. 

By Mr. Dickinson : 

Q. State who the official was. 

A. Herr Geheimrat von der Leyen. 

Q. State who he was. 

A. He was one of the upper officials of the Prussian Rail- 
way administration. 

Q. The railroads there are controlled by the government, 
are they? 

A. Most of the railroads in Germany are controlled by 
the state or imperial governments. 

Q. Is he a government official? 

A. He is one of the highest officials in the railway admin- 
istration of Prussia and of the Imperial Railways, too. 

In some cases the information as to prices of the products 
selected was not obtainable from the journal Stahl und 
Eisen, and in such cases I took the prices from other au- 
thoritative sources. One other source was a trade journal 
entitled "Gliickauf." 

Q. State what that was. 

A. It is an authoritative journal for the coal and iron 
industry and publishes regular prices current for the said 
industry. 

Q. Do you know its reputation in Germany? 

A. I know its reputation in Germany as an authoritative 
source for price quotations. 

Two other sources of information that I used were official 
German imperial government publications, one entitled 
Vierteljahrshefte zur Statistik des Deutschen Reichs, which 
is an official statistical publication which regularly publishes 
the prices of various products, including iron and steel pro- 
ducts, or certain of them, in the German Empire. 

Q. Is it published by the Government? 
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A. For the Government. 

Another source of information I used, where the StaH 
und Eisen quotations were lacking, was the recent Imperial 
•Grerman Government investigation of certain combinations 
in the iron and steel industry and other industries. These 
publications were published under the title of Kontradikto- 
rische Verhandlungen ueber Deutsche Kartelle. 

Me. Lindabtjry : In what year f 

The Witness: In the course of several years, beginning 
in 1903. The publication extended down to a much more 
recent date. I am unable to say when the last one was 
issued. They dealt with other combinations besides iron and 
steel combinations. 

Mb. Lindabtjry : Well, approximately when ? 

The Witness: The ones I used were published approxi- 
mately between the years 1903 and 1905. 

By Me. Dickinson: 

Q. Have you stated all the sources of your information? 

A. There is one further source to be mentioned, namely, 
in respect to billets : In respect to billets I also used quotations 
that were furnished to me by the general manager of the 
Stahlwerks-verband, or steel works union, or steel syndicate, 
as it may be called. The official quotations of this steel works 
union were furnished to me by him for a period of a number 
of years. 

Q. When were they furnished to you ? 

A. They were furnished to me in the spring of 1908. 

Q. In the course of this investigation? 

A. In the course of the investigation by the Bureau of 
Corporations into the iron and steel industry. 

Q. For what purpose were they procured by you? 

A. They were procured by me for the purpose of making 
a report on the prices of iron and steel products and related 
matters by the Bureau of Corporations. 

Q. Now, Doctor, having stated the sources of your in- 
formation, please explain the manner in which you compiled 
these tables. 

A. For England the prices of all products were taken, 
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as stated, from the Iron and Coal Trades Review, and with 
the one exception they were all quoted weekly, the exception 
being foundry iron. The weekly quotations were averaged 
in order to obtain monthly average prices, and the monthly 
average prices were averaged to get the yearly average 
prices. The one exception referred to was for foundry pig 
iron, for which product the Iron and Coal Trades Eeview 
had already compiled the average monthly prices in the form 
desired, and those were used instead. The prices so quoted 
and used were practically complete. There was only one gap 
in the quotations where it was necessary for me to make an 
interpolation, and that was for steel sheets, where five months 
were missing in the quotations. I interpolated the price of 
sheets in accordance with the movement of the price of tin 
plate bar as being the most scientific method of establishing 
the missing quotations. That is to say, I had the price of 
tin plate bar for a period that overlapped the quotation for 
sheets, and where the price of tin plate bar remained con- 
stant I put in the corresponding quotation for the missing 
prices of sheets. 

Q. How long a period do you say that covered? 

A. Five months. 

Q. How about the price of rails 1 You have explained the 
English prices? 

A. I have explained the English prices. 

Q. How about the German prices? 

A. In respect to German prices, the quotations from the 
Stahl und Eisen were given in the form of monthly quota- 
tions and were simply used in the form given in these tables. 
The prices of rails were furnished to me, as stated, in the 
form of the contract prices over specified periods, and the 
price for each month was assumed to be the price for the cur- 
rent contracts. In the case of plates, the prices were quoted 
quarterly, but the prices were applicable to each month of 
that quarter, and were used in that way. As a matter of 
fact, the prices in Germany are frequently quoted for quar- 
ters or half years, or sometimes for whole years, and give 
the established price for that period. 
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Q. You spoke of interpolating prices. Is it shown on the 
tables where they were interpolated? 

A. In respect to the English prices, as I have already de- 
scribed, the interpolation is shown in red ink, and noted as 
such. In the case of the German prices, interpolations were 
also made, likewise marked in red ink and noted as such. The 
interpolations were more numerous in the case of the German 
prices. Where the prices were stable, that is to say, did not 
fluctuate from month to month, if a month was missing in a 
quarter, the quarterly price was interpolated as the prevailing 
market price for that quarter. If, however, the price move- 
ment was irregular, and that occurred only in two cases that 
could be determined, the market condition was noted, and if 
the break came before or after, the price was interpolated 
accordingly as equal to the previous price, or the succeeding 
price — ^vice versa, I should say. 

Mr. Lindaburt: What is that? 

The Witness: If the break in the market was found to 
have occurred subsequently to the date of the missing month, 
the price of the preceding month was used ; but if it occurred 
before the month in which the price was missing, the price 
of the succeeding month was used. In one case the price for 
the whole year was missing. There were no quotations for 
the year, on account of the demoralized condition of the mar-: 
ket; and I interpolated the mean price of the preceding and 
succeeding years. 

By Mb. Dickinson: 

Q. That is shown on the table, is it? 
A. Yes. 

Mr. Lindabtjby: With proper fluctuations, I suppose, to 
show competitive conditions? 

The Witness : We did not know what the prices were in 
that intervening period, and did the best we could, and put in 
the mean. 

Me. Lindabury: What year was that? 

Judge, I call this cross examination on the offer of the 
tables. I have only a question or two. 
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Me. Dickinson : I do not object. 

The Witness: That was for steel plates, the year 1901, 
when there was a very bad break in the German iron and 
steel market. 

By Me. Lindabuet : 

Q, Were there no quotations for that time ? 

A. The trade journals in several instances made no nota- 
tions whatever of the price. 

Q. Did you find no quotations during that year in any of 
the authoritative trade journals? 

A. For this particular product, I could find no quotation 
that I felt could be justly interpolated instead of the meanj 
that is to say, for the same product. 

Me. Seveeance : That is not a direct answer. He does not 
say that he could not find any. 

Me. Dickinson : I think that is more properly matter for 
cross examination. 

Me. Lindabuey: It is a proper cross examination now on 
this offer, with respect to that interpolation. Judge. 

The Witness: I did not find any. 

Me. Dickinson: It might just as well be now as at any 
other time. 

Me. Lindabuey: It will only take a moment. I do not 
mean to enter upon a general cross examination. 

Me. Dickinson : Very well. 

By Me. Lindabuey: 

Q. Do I understand that you found no quotations, or none 
that you felt to be reliable? 

A. None for the same product. 

Q. I mean, of that product. 

A. Yes ; none of the same product. 

By Me, Dickinson : 

Q. You mean no quotations at all? 

A. No ; none at all, for the same product. 

By Me. Lindabxtry: 

Q. And what did you interpolate, then ? 
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A. I interpolated the mean of the preceding and succeed- 
ing years. 

Q. Do your tables, under headings or otherwise, show 
the particular source of information for the different parts 
of them? You used several sources of information, you sayt 

A. The tables indicate the source of each quotation indi- 
cated in the table, by general description or special notation. 

Q. I mean, whether it was from the one or the other of 
those various sources of information which you have re- 
ferred to. 

A. Yes, sir. 

Mb. Dickinson: We now offer these tables in evidence. 

Me. Lindabury : We object to the offer of these tables, on 
the ground that they are irrelevant and immaterial, and based 
upon hearsay. 

(The tables referred to were thereupon marked Govern- 
ment Exhibit Walker No. 251, November 20, 1912, to Govern- 
ment Exhibit Walker No. 281, November 20, 1912, both in- 
clusive.) 

By Mb. Dickinson : 

Q. State whether or not, in the same connection, you pre- 
pared any diagrams comparing the price movements of iron 
and steel products in the United States and in England and 
in Germany. 

A. Yes, sir. 

Q. Have you a diagram there, produced at the request of 
the Government? 

A. I have; Diagram 9, comparing the average prices of 
Bessemer pig iron, foundry pig iron, billets, rails, shapes, 
plates and sheets combined, for the United States, England 
and Germany, 1895 to 1911. 

Q. In what manner was this diagram prepared, Dr. 
Walker? 

A. This diagram was prepared in the same manner as the 
diagrams I have previously described. 

Me. Dickinson : I offer this diagram in evidence. 
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Mr, Lindabtjry: It is objected to upon the same ground 
that the tables upon which it is based were objected to. 

(The diagram referred to was thereupon marked G-ovem- 
ment Exhibit Walker No. 282, November 20, 1912.) 

Q. Referring to that diagram state in general the relative 
movements of the average prices of iron and steel products 
quoted therein in the United States as compared with Eng- 
land and Germany. 

A. Taking the period prior to April 1st, 1901, the lines 
showing the average prices in England, Germany and the 
United States show that such average prices were lower in 
the United States than in England or Germany for a part of 
the period and higher for a part of the period. They were 
lower for several months in 1897 and throughout 1898. Also 
for about the last half of 1900. The prices were higher during 
the rest of the period in the United States. It may be noted 
that the prices in England were almost uniformly lower than 
in Germany. For the period subsequent to March 31, 1901, 
the prices in the United States were uniformly considerably 
higher than the prices in either Germany or England, except 
in 1911, and in the latter part of that year the prices in the 
United States fell even below the prices in either England or 
Germany. 

Q. That period of low prices in the United States in 1911 
began at what time? 

A. A distinct break occurred in May, 1911, and the prices 
declined to a considerably lower point by November of the 
same year. 

Q. What sort of a market was that in the United States ? 

A. In May, 1911, the iron and steel makers agreed to — 

Q. (Interposing) You need not state what they agreed 
to, but what kind of a market was it? 

A. It was a competitive market. 

Q. How was that market characterized in ordinary phrase- 
ology; is there any such term known as an open market? 

A. In the iron and steel trade there is such a term as open 
market used, yes. 

Q. Is not that the sense in which you use competitive 
market — an open market? 
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A "\^ps sir 

Q." Thek state whether or not that was a generally known 

fact in the United States. 

A. That was a generally known fact, a matter of common 
report, a matter of common knowledge. 

Q. Eef erring to tables 63, 64 and 65 (Government Ex- 
hibits No. 279, No. 280, and No. 2blj, showing the combined 
average prices of several similar iron and steel products in 
the United States, England and Germany, respectively, what 
were the respective average prices for the two periods, to 
wit, January 1st, 1895, to March 31, 1901, and April 1, 1901, 
to December 31, 1911, in each of said countries ; what was the 
increase or decrease shown in each case, and the percentage 
of increase or decrease, respectively — 

A. For the United States the average price for the first of 
the said periods of the said products was $27.10 per ton. For 
the second of the said periods it was $30.35. That would be 
an average increase of $3.25 per ton, or a percentage increase 
of 12 per cent. 

For Germany the average price of said products for the 
first of the said periods was $26.15, and for the second of the 
said periods was $24.67 per ton; showing a decrease of $1.48 
per ton, or a percentage decrease of 5.7 per cent. 

For England the average price of the said products for 
the first of the said periods was $24.21 per ton, and for the 
second of the said periods was $25.39 per ton; showing an 
increase of $1.18 per ton, or a percentage increase of 4.9 per 
cent. 

Q. Explain any difference in terminology in those coun- 
tries — England, Germany and the United States — in respect 
to those commodities to which you have referred. 

A. I have described these commodities as seven similar 
commodities. The only important differences to be noted are 
these: That in England and in the United States the Bes- 
semer is acid-Bessemer; in Germany it is basic Bessemer 
pig iron. In respect to shapes, in England it is ship angles, 
and in Germany and the United States, beams. The plates 
in England are ship plates, and in the United States tank 
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plates. The other commodities would be covered by sub- 
stantially the same terms, in the several languages. 

Q. You have already stated that you have prepared these 
various price tables and diagrams produced by you in the 
regular course of the investigation by the Bureau of Corpora- 
tions of the steel industry. Now explain more fully the con- 
nection in which they were prepared. 

A. They were prepared in the regular investigation of the 
Bureau of Corporations into the steel industry, with the plan 
of embodying the results, these tables, diagrams and so forth, 
in a report on that subject as a part of the report of the Com- 
missioner of Corporations on that industry. 

Q. State what reports the plan contemplates, what have 
been made and what are in process of preparation. 

A. The plan contemplated the issuance of three reports; 
one on the organization and capitalization of the Steel Cor- 
poration, and its profits, etc.; one on prices of iron and steel 
products, and conditions affecting their movement; and a 
third part on costs of production. The first part has been 
published, and of the third part the preliminary report has 
already been issued, and a more complete report, as to cost 
of production, is in process of completion. The second part, 
namely prices, has not yet been completed or issued. 

Me. Colton: How is the published report of the cost of 
production described? 

The Witness: The published report of the cost of pro 
duction as it was issued before the report on prices was com- 
pleted was entitled "Part II." 

Me. Dickinson : That is all. Dr. Walker. 

CROSS EXAMINATION, 

By Me. Lindabuby: 

Q. You began your review of the steel industry with the 
year 1895? 

A. Yes, sir. 

Q. What were you doing in that year? 

A. In 1895 I was completing my preparation for the de- 
gree of Doctor of Philosophy in the first half of the year, and 
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in the second half of the year I was teaching economics in 
Colorado. 

Q. Where were you completing your studies during the 
first half of the year? 

A. In New York ; partly in Boston. 

Q. How old were you then? 

A. I was 24 

Q. And what connection with the steel business did you 
have at that time? 

A. I had no connection with the steel business at that 
time. 

Q. Had you ever had anything to do with at all up to that 
time? 

A. I had had nothing to do with it. 

Q. You had neither bought nor sold steel products? 

A. No, sir. 

Q. You had not manufactured steel products? 

A. No, sir. 

Q. Had you ever been in an iron ore mine? 

A. No, sir. 

Q. Had you ever been in any steel works? 

A. No, sir. 

Q. The period 1895 to 1898 is a period which you have re- 
viewed in some respects by itself, and in respect to which 
you have given some testimony. Now, what were you doing 
during the rest of that period? 

A. During the rest of that period I was teaching economics 
in Colorado. 

Q. During the whole of it? 

A. During the whole of the rest of it. 

Q. I think the Colorado Fuel & Iron Company was located 
out there somewhere? 

A. At Pueblo. 

Q. Did you visit that company? 
A. No, sir. 

Q. Did you go into any of its works? 

A. No, sir. 

Q. Did you go into the works of any other steel manu- 
facturing company? 
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A. Not at that time, sir. 

Q. Did you have anything at all to do with the iron and 
steel industries during that period! 

A. No, sir. 

Q. Except, I suppose, you read the newspapers? 

A. Yes, and I talked with people who were interested, 
to some extent, in those works there ; but nothing to speak of. 

Q. Talked with whom? 

A. I forget who they were, but some men in the town 
where I lived, some men connected with the works. 

Q. You do not remember their names? 

A, No, sir. 

Q. Or the length of those interviews ? 

A. No, sir. 

Q. You did get a great deal of your information at that 
time in that way, I take it. 

A. None. 

Q. From the end of 1898 to March 31, 1901, what were 
you doing? 

A. I was teaching in Colorado and in Cleveland, Ohio. 

Q. Were you engaged in the iron business during that 
time? 

A. No, sir. 

Q. Did you visit any iron works? 

A. No, sir. 

Q. You did not visit any iron works during that period? 

A. No, sir. 

Q. Or talk with anybody else about the steel business? 

A. I talked with people, yes. 

Q. In the street cars or in their offices or at the mines or 

works? 

A. I talked with engineers a little, and I remember visit- 
ing M. A. Hanna's office, and talking with one of the prin- 
cipal men, Mr. Eichards, there. 

Q. You got a good deal of information there, did you not? 

A. No, not much. I called by invitation. 

Q. How long were you there? 

A- A very short time. 

Q. "Who invited you to go there? 

A. The gentleman I called on. 
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Q. What was his name? 

A. Mr. Kichards. 

Q. How long were you there? 

A. I may have been there half an hour. 

Q. You do not know? 

A. I do not charge my mind with the time of my calls. 

Q. Did your interview relate to the iron and steel indus- 
try in any way? 

A. Only that he took occasion to describe the business of 
handling ore, and so forth, the business in which he was en- 
gaged. 

Q. Did he consult you professionally on the subject? 

A. No, sir. 

Q. Had you had previous acquaintance with him? 

A. A slight acquaintance previously. 

Q. You had a slight acquaintance with him? 

A. Very slight. 

Q. Were you interested in ores at that time? 

A. Not financially, no. 

Q. You did not own any ore properties? 

A. No, sir. 

Q. You were not engaged in mining ore? 

A. No, sir. 

Q. Or in transporting ore? 

A. No, sir. 

Q. Or in converting ore? 

A. No, sir, 

Q. Or in selling ore? 

A. No, sir. 

Q. The invitation came as something of a surprise to you, 
then, did it not? 

A, No, sir. 

Q. Did you learn anything in that interview with respect 
to the matters you have been testifying to here? 

A. Not very much, 

Q. Anything that you can tell us about? 

A. Nothing worth while. 

Q, Did you learn of any combinations in that interview? 

A, We did not discuss it so far as I recollect. 
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Q. Did you learn of any competitive conditions in trade at 
that interview? 

A. Not so far as I recollect now. 

Q. Did yon learn anything in that interview, anything 
about price movements ? 

A. Not that I recollect. 

Q. What were you doing from 1901 to 1905! 

A. A part of the years 1901 and 1902 I was teaching at 
Cleveland, teaching economics. Then during a part of the 
years 1902 and 1903 I was in Germany studying the indus- 
trial combinations in that country, particularly the combin- 
ations in the coal industry and the iron industry; and sub- 
sequent to that time my time was practically all devoted to 
work in the Bureau of Corporations. 

Q. Were you during that time interested in the iron busi- 
ness in any way? 

A. Not financially. 

Q. Or engaged in it in any way? 

A. Not in the way of buying or selling or dealing — ^I was 
studying it to some extent. 

Q. Have you ever, Dr. Walker, been interested in the iron 
business, as an owner, producer, shipper or employee, or in 
any other way? 

A. None of those you specifically mention. I have in this 
way, that I have spent a number of years studying this sub- 
ject. 

Q. In books ? 

A. Partly in my private capacity as a student of econ- 
omies ; partly in oflScial Government investigations. 

Q. The official Government investigation that you refer to 
is the one undertaken by the Bureau of Corporations in Wash- 
ington? 

A. Yes. 

Q. I am wanting to know whether or not you obtained any 
knowledge or experience by actually working with the men 
who were producing ore, iron or steel, or selling the same. 

A. It depends on what you mean by "working with". I 
have been working for the Government and with those men 
when they were working in their business. 
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Q. Did you have any practical connection with the iron or 
steel industry? 

A. In so far as the Government investigation of the iron 
and steel industry is a practical connection, I did have. 

Q. Did that investigation take you into the mines and the 
works? 

A. Yes, sir. 

Q. Tell me when? 

A. That is to say, into the works in this country and into 
mines in other countries. 

Q. Have you ever been in any iron ore mines in this 
country? 

A. No, sir. 

Q. Have you ever been into the Lake Superior region? 

A. No, sir. 

Q. Do you know anything from actual experience or ob- 
servation about the actual conditions up there? 

A. Not from direct personal observation, no, sir. 

Q. Have you ever been in the steel works in Chicago? 

A. No, sir. 

Q. Or in Gary? 

A. No, sir. 

Q. Or in Pittsburg? 

A. Yes, sir. 

Q. Which ones? 

A. In the Pittsburg district I have been in the Homestead 
Works, in the Edgar Thomson Works, in the National Tube 
Works, in the Monessen — 

Q. Where are the National Tube Works located? 

A. At McKeesport, I think. The Vandergrift Sheet Mills, 
and I think the works entitled "The Continental", at Pitts- 
burg. I am not sure of that name. 

Q. When were you there? 

A. In 1907. 

Q. Once or more than once? Did you make more than one 
visit there? 

A. I do not think I made more than one visit to each 
works ; that is, more than one day in each works. 

Q. How long did you spend at each of the works? 
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A. I generally spent a whole day in each works. 

Q. Do you mean yon spent half a dozen days in visiting 
these works that you have mentioned? 

A. I should think more than half a dozen days. 

Q. And you witnessed the operations? 

A. Yes, sir; and talked with the engineers, and superin- 
tendents. 

Q. Could you tell by the operation of the plants, as you 
witnessed them, whether they were under competitive or non- 
competitive conditions? 

A. Not by watching the machinery. 

Q. Or the operations of the men? 

A. Not by watching the laborers work; but perhaps, I do 
not know but what I may have gotten information from the 
people who were managing the works. 

Q. Did you? 

A. I don't remember. 

Q. I do not want to know what you might have done, but 
what you did. You do not recall any information gotten in 
that way on the subject of competitive or non-competitive 
conditions, do you? 

A. I could not refer to any specific fact. 

Q. Did you get any information from the men or from 
watching the works, or in connection with those visits, on the 
subject of price movements? 

A. No, sir. 

Q. Did you mean to leave us to infer that you might have, 
or that you did get information on these subjects from your 
visits to the works, or talks with the men? 

A. I had principally in mind the fact that I had talks 
with men like Mr. Schiller, Mr. Dinkey, and Mr. Palmer, and 
a tin plate man whose name I have forgotten. Anyway, sev- 
eral of the leading men in the industry there. 

Q. Very well. Tell us what they told you that bore on 
this subject of competitive or non-competitive conditions. 

A. I have said that I do not remember in detail any spe- 
cific facts. They may have mentioned about the movement 
of prices, but the cost of production and prices were talked 
of in some cases. 
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Q. You do not remember anything that any of them told 
you? 

A. Not today; no, sir. 

Q. I understand that when you undertook the work you 
have testified about for the Bureau of Corporations, you ob- 
tained from the steel manufacturers the prices of their prod- 
ucts! 

A. In connection with those visits! 

Q. No. I will repeat my question. 

(The stenographer repeated the question as above re- 
corded.) 

A. Considerable information about the prices of prod- 
ucts was furnished by companies to the Bureau of Corpora- 
tions, which came into my hands in connection with the inves- 
tigation of the business. 

Q. They were furnished at the request of the bureau, wer. 
they not! 

A. Yes, sir. 

Q. The Steel Corporation furnished their prices, did they 
not? 

A. They furnished a considerable amount of material on 
prices. 

Q. CoveriQg how many years? 

A. Practically all for the years 1902 to 1906, inclusive. 

Q. When was the information asked of them! 

A. I cannot say exactly, but chiefly in 1905, and a few yeairs 
following. 

Q. And did these prices cover a large variety of their prod- 
ucts? 

A. A considerable variety of their products. 

Q. Substantially aU of them! 

A. I should not say all, but a fair assortment of leading 
products. 

Q. Such as were asked for, I suppose? 

A. Yes, sir. 

Q. That is, the assortment being made by the Bureau? 

A. Perhaps taking advice with the parties who had im- 
mediate charge of furnishing the information. 
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Q. Perhaps so. But I mean it was the Government who 
either selected or accepted the assortment? 

A. Yes, sir. 

Q. They obtained those prices also from other manufac- 
turers, did they not? 

A. To some extent; yes, sir. 

Q. So far as they chose to ask it, did they not? 

A. I do not know that they always got all they asked for, 
hut they got considerable information from other companies. 
Of course, sometimes things were asked for that were diffi- 
cult to furnish, and companies would be excused if they said 
it was too laborious for them to furnish those prices in the 
form requested. 

Q. I am asking about the prices they obtained for their 
products. It was not laborious to furnish them, was it? 

A. It is sometimes a very laborious matter to pick out 
prices on certain products in the form desired. 

Q. Perhaps as to some, but not aU. 

A. For many products it is a very difficult thing to pick 
out prices, especially for different sizes, for different speci- 
fications. 

Q. But it was not difficult to obtain prices for representa- 
tive products, was it? 

A. Yes, for representative products in some cases. 

Q. What? 

A. Well, for the finished products it is much more difficult 
to furnish prices than it would be for pig iron. 

Q. How about beams and billets ? 

A. Beams would be a good case to take. On account of 
different sizes and specifications it would not be so simple 
to furnish average prices from month to month that would be 
comparable one with the other, as you seem to suppose. 

Q. Was it difficult to obtain the base price from them, or 
did you ask for it? 

A. I do not recollect that the base price was asked. I do 
not recollect now. 

Q. And yet the tables you made up are all based on bas€ 
prices, are they not, or all purport to give base prices, do 
they not? 
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A. Generally, where the commodity varies so that a base 
price is necessary in order to show the trend of the market; 
yes, sir. 

Q. Have you not used base prices in all these tables taken 
from the Iron Age prices f 

A. For pig iron, you would not need a base price. 

Q. I am not speaking about pig iron just now, but steel 
production. 

A. Offhand, I would not say for every one of the steel 
products it was a base price. 

Q. You know, do you not. Doctor, that these prices which 
you have put in your tables from the Iron Age quotations 
were not the real prices which the manufacturers got? I)o 
you not know that. Doctor? 

A. It depends upon the sense in which you mean it. If 
you mean that the price that was quoted in the Iron Age for a 
given week was not the price that was being asked and paid 
for on contracts of sale at that time, I do not think that is so ; 
that those were going prices. 

Q. I think you can answer the question a little more closely 
than that, Doctor. You got the prices received by a very large 
number of the manufacturers, did you not, for such a variety 
of their products as you chose to ask for? 

A. Not a very large number of manufacturers. I should 
say from four or five ; not more. 
: Q. They were the largest manufacturers, were they not? 

A. We had 

' -Q- Answer the question, please. Doctor. Did you not get 
tlie prices from four or five of the largest manufacturers? 

A. From the Steel Corporation and from several other 
very large manufacturers. 

Q. Tell us the others. 

A. I think that the Pennsylvania was one, and the Lacka- 
wanna was another one, and the Eepublic Iron and Steel an- 
other. 

Q. Were those all? 

A. Those are all that I have definitely in mind that we did 
get prices from. 

Q. Did you not get prices from Jones & Laughlin? 
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A. I do not remember that we did get them. 

Q. Or the Cambria? 

A. I am not certain about the Cambria. 

Q. Did you not ask for themt 

A. lam not certain about that. 

Q. You wanted to find out what the real condition was in 
the steel trade f 

A. Yes. 

Q. The Cambria and Jones & Laughlin were among the 
largest manufacturers, were they not? 

A. They were both large manufacturers. 

Q. Why did you not get their prices? 

A. I did not have the selection of the list at that time, and 
so I do not know why we did not. 

Q. You do not know why? Who did have the selection? 

A. I think that Mr, Baldwin made the selection. 

Q. Where is he now? 

A. I do not know. 

Q. In this country? 

A. I do not know. 

Q. Who was he? 

A. He was a Special Examiner of the Bureau of Corpo- 
rations at that time. 

Q. Did you compare these Iron Age quotations with the 
prices that you got from these manufacturers? 

A. To a certain extent; yes, sir. 

Q. Did you compare them to an extent sufficient to find 
that the prices gotten by the manufacturers were not the Iron 
Age quotations? 

A. We did not believe they would be exactly the same, be- 
cause they included different grades of goods, and not a uni- 
form base quality, so that the prices would not be the same. 

Q. But you took only base prices from the Iron Age and 
put them into your table. Why did you not take the base prices 
only, obtained by these manufacturers? That was not diffi- 
cult, was it? 

A. I think it would have been difficult to get the informa- 
tion exactly in that form. 

Q. Doctor, what is a base price? 
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A. It is the price for the base grade on which the quota- 
tion is ordinarily made ; and then there are, for the different 
sizes or specifications that depart from that base specification, 
extras 

Q. I did not ask about that. You answered my question 
when you stated what a base price is. 

What is the base of billets, for instance? 

A. I could not tell you from memory what the base speci- 
fications are for billets. 

Q. It is the 4x4 size, is it not, and four feet long? 

A. I do not remember. 

Q. Do you not know that is the base billet? 

A. I would not be certain whether that is. 

Q. Did you never, in your studies of this subject, find out 
what a base billet is? 

A. Oh, yes ; but I do not recollect the details of the speci- 
fications. 

Q. We will assume, now, that it is four inches x four inches 
X four feet long. Do you not know there are a great many 
more of that size sold than all the other sizes of billets? 

A. I presume a large proportion is of that size. 

Q. That is the ordinary size. That is the size that is 
quoted in the Iron Age, is it not? 

A. It is the base size that is quoted. 

Q. Exactly; it is the base size. Why did you not find out 
the base price actually gotten, then, by these manufacturers, 
for billets, and compare that with the Iron Age quotation, to 
see whether or not these men got those prices, and whether 
they were unvarying during the times you say that the prices 
were constant? Why did you not do that? 

A. The prices are made under so many different condi- 
tions of terms of delivery, the time of delivery, and the other 
terms, that it might not be easy to get from the companies 
the prices in that form; and we did not consider that that 
was necessarily the vital thing in determining what the course 
of the market was. The question was, what was the quota- 
tion of the market ; what did they give as their price from time 
to time; did they continually auote the same price to buy- 
ers, or was the price changed every day, that they quoted. 
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That showed what the tendency of the market was. If they 
were inclined to make rebates or modifications of those prices 
for different buyers, or under different circumstances, that is 
another thing. There are a good many complications there — 
export trade, domestic trade, delivery in this market or that 
market, etc. 

Q. Haveyoufinished, now, Doctor? 

A. Practically. 

Q. I want you to answer the question fully, but I do not 
want arguments. 

A. I was trying to explain why we did not do it. 

Q. Very well. If they made different prices to different 
customers, that would indicate that they were not selling at a 
uniform price, would it not; and that was the very questioii 
you were seeking to find out about, was it not? 

A. I did not say that they always made a different price 
to different customers. When the market was very firmly estab- 
lished, the prices were generally very firmly maintained, as is 
shown by the actual prices received for rails. They scarcely 
varied at all from the official quotations. 

Q. Did you find out the prices they actually got for rails 1 

A. We had statements 

Q. Answer that question yes or no. Did you find out from 
the investigation you made, the prices they actually received 
for rails ? 

A. Yes, sir. 

Q. Did you find that out as to any other product? 

A. Yes, sir. 

Q. Exactly. We will leave steel rails out of view for the 
present, because I was talking about products generally, and 
in particular, about other products that you mentioned — 
beams, billets and suchlike. But sticking to billets for the 
time being, did you find any case where, for any given length 
of time, the price received by these manufacturers for billets 
agreed with the price quoted in the Iron Age? 

A. I do not recollect now. It is a long; time since I have 
wompared those prices. 

Q. Very well. Where the time of delivery and other con- 
ditions were the same to all, did you find any case where the 
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price received for billets by any two manufacturers was the 
same, — the base price, unaffected by conditions of delivery 
or time? 

A. I would not recollect now. 

Q. You would not be willing to say, then, would you, Doc- 
tor, that during these various periods when you show by your 
charts and tables constancy of price, as indicated by quotar 
tions from the Iron Age, that there was in fact constancy of 
prices received by manufacturers? You would not say that, 
would you? 

A. I should not expect to find absolute constancy. 

Q. Will you answer my question yes or no, please? 

Me. Dickinson : He is not bound to answer yes or no. 

Me. Sevbkance : He is, on cross examination. 

Me. Lindabubt: Yes; he must. Where a question is bus- 
ceptible of a yes or no answer, he must answer it categorical- 
ly, and he may explain, afterwards, as much as he chooses. I 
must have a categorical answer to questions which admit of it. 

By Me. Lindabxjet : 

Q. Answer yes or no, and explain afterwards. Doctor. 

A. I wish to answer properly. 

Q. I did not mean that you seek to evade a proper an- 
swer, but I am only insisting upon my rights as a cross ex- 
aminer. 

(By request, the stenographer repeated the question under 
discussion, as follows) : 

"Q. You would not be willing to say, then, would you. 
Doctor, that during these various periods when you show by 
your charts and tables constancy of price, as indicated by 
quotations from the Iron Age, that there was in fact con- 
stancy of prices received by manufacturers ? You would not 
say that, would you?" 

The Witness: No. I would not expect that they would 
show absolutely the same price. 

By Me. Lindabxjky : 

Q. That is not quite the question. 

(By request, the stenographer again repeated the pending 
question). 
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The Witness: No; not an absolute constancy. 
By Mr. Lindabtjry : 

Q. You spoke, Doctor, in connection with the charts, of a 
variation shown in the quotations of some products for the 
years 1897 and 1898; quite a slight one, but sufficient, you 
said, to indicate a competitive condition. You remember that, 
do you not? I do not know whether we have the chart here. 

A. Yes, I think I do. 

Q. Very well. Did you not discover a greater variation 
during practically the whole period of time covered by your 
testimony than that in the prices received for products gen- 
erally, excluding rails, by these different manufacturers, as 
these prices were severally reported to you by them? 

A. If I understand the question aright, there was; and, 
so far as I recollect the prices that we received from the com- 
panies of their own transactions, there was a greater varia- 
tion at times between the prices received for particular pro- 
ducts than between the prices of certain products which I 
described as competitive in 1897 and 1898. 

Q. I think I perhaps did not express myself clearly. Do 
not these reports show the variation just referred to at times 
when your charts, made up from the Iron Age quotations, 
show constancy of price? That is what I reaUy meant. 

A. I do not recollect. I could not say, now, without an 
examination of the tables, but I would expect to find some 
variation in those prices where the quoted price shows a 
constant price. 

Q. And this variation was not merely between the price 
received by the manufacturers generally — ^what I will call the 
average price received by them — and the quoted price, but 
also existed as between the prices the different ones received? 
That is, there was that variation in the prices received by the 
different manufacturers for the same article, sold under 
similar conditions, was there not? 

A. For the prices that we had, there were variations be- 
tween the prices at different times, and between different 
makers, but we could not always teU whether the goods specifi- 
ed were exactly the same at one time as compared with an- 
other, or between one company as compared with another. 
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The specifications of the products for which our prices were 
reported were not in the form that enabled us to make certain 
that it was in each case the same. 

Q. "When you found this variation between the average of 
prices returned to you by the manufacturers, and the quoted 
prices, and also between the prices of the manufacturers 
themselves, why did you not ask for the prices of these others 
which you had not gotten yet, to see how they corresponded? 

A. At that time I was not in charge of the work. It was 
in charge of Mr. Baldwin. Mr. Baldwin was formerly an 
iron and steel manufacturer. He was secretary — 

Q. You have answered my question when you said that 
you were not in charge. 

A. I wish to explain it. 

Q. Very well. 

A. He was in the iron and steel business as a leadijig offi- 
cer of the Ohio Steel Company, and later of the National 
Steel Company, and later was connected in that same direction 
with the Steel Corporation, and it was his judgment, as an 
iron and steel manufacturer, that to compare the prices from 
time to time with reference to the market movement, it was 
best to take the quotations of an authoritative trade journal 
like the Iron Age than to try to use the prices that were re- 
ported to us by the companies. I was assisting him at that 
time, and subsequently thereto, and it was under his direction 
that I used the market prices rather than attempting to dig 
out exactly comparable commodities from the books of the 
companies, which would have been an enormous piece of work. 
It was for that reason that it was done in that way, because 
it was thought by him, as a man well acquainted with all the 
details of the business that that was the better way to do it. 
I was at that time acting in a subordinate capacity and I did 
it under his direction. 

Q. I suppose you have lived long enough in this world, 
Doctor, and have had sufficient experience to know that list 
prices and actual prices of manufacturers do not ordinarily 
correspond very closely? 

A. They often vary, depending chiefly on the degree of 
control, or the degree of competition in the market. If the 
competition is very keen, the list price may be cut all to pieces j 
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1jut if there is no competition, the list price may be held almost 
absolutely. 

Q. That is not quite what my question calls for. In all 
branches of trade you know, do you not, that list prices, pub- 
lished prices, are apt to remain the same for years, although 
the selling price varies all the time? 

A. That is particularly the case 

Q. No, no. First, is not that the fact? 

A. For certain products it would be, particularly for such 
products as small shelf hardware, where a list price is pub- 
lished and the terms of sale are generally made by discounts. 
Those discounts, wherever prices are quoted as indicating 
what the market is, are also quoted. That is found, sometimes, 
for example, in the wire business, as well as in the shelf goods 
in the hardware trade. That kind of list prices, however, is 
not characteristic of the heavy iron and steel trade. 

Q. Doctor, if you wanted to find out, as a purchaser, let 
us say, anxious to get any product of steel or anything else 
as cheaply as you could, if you wanted to find out the bottom 
prices, you would not trust to trade quotations, would you? 

A. It would depend on my knowledge of the market and 
the conditions of the market. In the steel rail market I think 
I would be pretty safe in assuming that I could not get less 
than the official quotations ; and the same for tin plate ; but if 
it was a question of pig iron, I should want to go shopping. 

(Whereupon, a recess was taken until 2 o'clock p. m.) 

AFTEE EECESS. 
The session was resumed pursuant to the taking of recess. 

DE. FEANCIS WALKEE, 

the witness under examination at the taking of recess, re- 
sumed the stand for further 

CEOSS EXAMINATION 

By Mk. Lindabuet: 

Q. What elements enter into the making of prices in nor- 
mal times under competitive conditions in the steel industry? 
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A. Generally speaking, broadly speaking, I wonld say thfr 
conditions of supply and demand, especially demand. 

Q. In fact in every line of production those are 'controlling 
circumstances, are they not? 

A. If the market is competitive. 

Q. I was speaking of a competitive market? 

A. Yes. 

Q. Controlling often without regard to the cost of produc- 
tion? 

A. Frequently the market movement may be qxiite inde- 
pendent of cost, going below it sometimes, or very much 
above it. 

Q. So that if you were to take two products costing sub- 
stantially the same to manufacture, one of which was sub- 
jected to a constant demand and a regular supply, and the- 
other to overproduction at times, and sudden and greatly in- 
creased demands at other times, you would not expect that the 
selling price of those would run along parallel lines, would 
you? 

A. No, sir. 

Mr. Dickinson : This all refers to competitive conditions, 
I suppose? 

Mb. Lindabuey: All my questions just now relate to com- 
petitive situations — normal trade. 

By Mr. Lindabuey: 

Q. Over-production in any given line tends of coarse to 
the reduction of prices, does it not? 

A. It must be considered with relation to the demand, of 
course. I want to make it clear that a very large production 
does not necessarily mean over-production. 

Q. No, but I used the term over-production as distinguish- 
ed from large production. Over-production with relation to de- 
mand. 

A. Yes. 

Q. Over-production with relation to demand tends to lower 
prices? 

A. Yes, sir. 

Q. And sometimes if the over-production is very great to 
lower them below cost? 
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A. It is quite possible at times. 

Q. And in the history of the steel business it has done it 
at times, has it not? 

A. I think so. Certainly for certain times prices have 
been below the 

Q. (Interposing) Again, in many lines, there has been a 
demand in excess of the supply at times? 

A. Oh, yes. 

Q. And such demand tends to greatly increase prices, does 
it not? 

A. Oh, yes. 

Q. So that if a line of production subject to such influences 
would under other circumstances parallel another line, it 
would not, when so subjected, do it, if the other were not sub- 
jected to the same, would it? 

A. To the same conditions of supply and demand? 

Q. Yes. 

A. No. I would not expect it. 

Q. You testified with regard to the production of the years 
1897 and 1898, and stated that although the prices were low, 
the well organized or best organized companies — I have for- 
gotten which — ^made some money. You remember that, do 
you not? 

A. I said something to that effect, yes, sir. 

Q. What companies made any money during those years? 

A. Well, Carnegie made a lot of money. 

Q. How much did they make? 

A. They made about seven million dollars in 1897, and 
about 11 and a half million dollars in 1898. 

Q. What other companies made any money? 

A. The Federal, on a listing statement they got out in 
about 1898, said they estimated their earnings for the year 
at $4,000,000. That was for 1898. 

Q. When was the Federal formed? 

A. The latter part of 1898. For that year. 

Q. I am speaking of the time prior to the formation of the 
Federal, 

A. They meant for the properties that were coming in, 
their earnings were estimated at about $4,000,000 for that 
year. 
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Q. Do you think the Ulinois made anything for 1897! 

A- They made several hundred thousand dollars, the Il- 
linois alone. 

Q. Are you quite sure of that? 

A. Yes, I am quite sure of it. That deducts interest on 
the bonded debt, too, I think. 

Q. Didn't they lose a lot of money? 

A. The Federal? 

Q. The Illinois. 

A. No. That is not my information. 

Q. Where did you get the information? Where have you 
ever seen any information that showed the results of their 
manufacture in 1897? 

A. I refreshed my recollection by consulting the Bureau 
of Corporations' report on the iron and steel industry, and it 
showed some figures about the Illinois Steel Company, and 
that is where I immediately remember them from. I have 
seen other papers before ; I do not remember now what the 
source of that information was. 

Q. Did they show it for 1897? 

A. That is my recollection. 

Q. You might be mistaken about that, might you not? 

A. No, I do not think I am. 

Q. Do you say that the report of the Bureau shows the 
earnings of the Illinois for 1897 ? 

A. In 1897 they were about $300,000 earnings, as near as 
I can recollect, after paying the bonded debt. 

Me. Dickinson : The bonded debt, or the interest? 

The Witness : TEe interest, I mean to say. 
By Mr. Lindabtjby : 

Q. And you think that for the year 1898 they showed even 
greater earnings? 

A. I do not recollect anything for the Illinois, but for the 
Federal, the combination of the companies, including the Il- 
linois, it was estimated to be about $4,000,000 for that year. 

Q. Did the report show the result of the Illinois profits 
in 1898? 

A. I have no recollection of them, separately. 

Q. The report that you last have alluded to shows the 
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result of the operations of the railroads and the mines, and 
everything else owned or acquired by the Federal does it 
not? 

A. All the companies in the Federal, estimated to exceed 
$4,000,000, I think. 

Q. The conditions in the trade were very bad in 1896 and 
1897, were they not? 

A. In 1896 they were very bad, and in the first half of 
1897 they were quite poor; but the last half of 1897 was a 
very good year, and it was the best half year, I think, that 
the business had had for a good many years. 

Q. The best half in what respect? 

A. Well, in volume of tonnage, certainly in volume of ton- 
nage, and very good in profits. 

Q. The prices were all cut to pieces during that period, 
<rere they not? 

A. They were low, but the costs were low. 

Q. Yes. What was labor worth? 

A. Well, labor was pretty low. 

Q. Men were getting a dollar a day, were they not? 

A. Some were getting that and some were getting more. 

Q. Was ordinary labor getting more than a dollar a day? 

A. I should hesitate to say what ordinary labor around a 
blast furnace was getting at that time, but I should think it 
would be over a dollar, 

Q. We have had a good deal of testimony on that subject. 
I suppose you have not read it, have you? 

A. No. 

Q. Do you think it would be fair to call the condition in 
the latter part of 1897 and 1898 as favorable, as prosperous? 

A. The last part of 1897 I think was considered, from the 
standpoint of the people at that time, prosperous ; and 1898 
was the most prosperous year the iron trade ever had up to 
that time. They have had more prosperous years since then, 
but up to that time that was the most prosperous year they 
had. 

Q. Do you know how many bankruptcies there were in the 
steel business that year? 

A. No, sir. 
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Q. Did not about one-half of the concerns in business dur- 
ing that year fail! 
A. I do not think so. 
Q. Do you not know that a very, very great number of 

them did failt 

A. No, sir, I do not know that they did, in 1898. 

Q. Do you know that they did in 1897? 

A. No, sir. 

Q. Or 1896! 

A. No; I do not know. I think it is quite likely. The 
year was bad enough to produce bankruptcies. 

Q. Have you ever been interested to ascertain how many 
were in business in 1896, and how many at the end of 1898! 

A. There were some important consolidations effected 
during that time. 

Q. Well, exclude the consolidations! 

A. No, I have not counted them. I have a general fa- 
miliarity with the concerns in the business, as shown in the 
Iron & Steel Directory for 1898. 

Q. But you have never taken any count of the failures 
during that period! 

A. No, I have never made any careful count of them. I 
do not know that they were numerous. 

Q. Have you made any attempt to find out what per- 
centage of these concerns that were in business during that 
time were manufacturing at an actual loss, that is, selling 
below cost? 

A. It would have been impossible even if I had tried to 
find out, because it was hard enough to get the cost back to 
1902, and it would be absolutely impossible to get it back 
to 1898, and Mr. Filbert will teU you that they would not 
have been much good if we had gotten those figures. 

Q. I do not think you or Judge Dickinson would want me 
to tell you what Mr. Filbert says just now on that subject 
Tou have taken for certain comparisons the results of manu- 
facturing for the years 1895, 1896, 1897 and 1898. I was in- 
tending to ask you whether or not all except the first of those 
years were bad years in the business, with prices abnormally 
low, and disaster attending generally the manufacture of 
steel products. 
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A. Do you ask me that question 7 
Q. I ask you now, again, if that is not so ! 
A. 1895, 1 think, was a prosperous year, much more pros- 
perous than the trade had been 

Q. (Interposing) I have assumed that in my question. 
A. 1896, I think, was a very bad year. The first part of 

1897 was very poor. The last half of 1897 was a good period. 

1898 was a very prosperous period, the most prosperous year 
the iron trade had had up to that time. 

Q. Judge Dickinson has produced a number of witnesses 
in this case who have sworn that the years in question were 
the worst years the steel business has known. They were 
practical manufacturers. I am wondering whether you have 
information that differs from the information they gave us. 

Mk. Dickinson : Objection is made to counsel stating to a 
witness what other witnesses have testified in the case, it 
being improper cross examination; and further objection is 
taken on the ground that counsel for the Government do not 
think the statement as made is a correct one. 

Mb. Lindabuet: My recollection may be erroneous, but I 
do not think that it is. 

By Mb. Lindabubt: 

Q. You have called 1898 a good year. Would you say it 
was a good year except from the standpoint of production, 
that is, was it a good year as to prices or profits ? 

A. It was a good year as to profits, as well as very large 
production. 

Q. I understood you to say yesterday that only those con- 
cerns which, as you termed it, were well organized, made prof 
its. 

A. No, sir; I did not say only those made profits. I said 
that those that were well organized generally made profits. 

Q. By "well organized," you meant the very largest of 
them, did you not? 

A. I did not mean to say that those which were not well 
organized did not make profits. 

Q. Can you tell me any except the largest half dozen that 
did not in fact lose money? 

A. I do not happen to have in my memory other concerns 
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than the Federal, the Carnegie, the Cambria, and the T. C. & I. 
All of them made a lot of money in 1898. 

Q. The Tennessee Coal & Iron Company made money in 
1898? 

A. Yes. They made over $800,000. 

Q. And the Cambria? 

A. Over $600,000. 

Q. Where did you get those figures? 

A. I have forgotten where I got them, but that is my in- 
formation. 

Q. Are you sure you had distinct information of that kind? 

A. Well, I looked it up some time ago, and the figure that 
is in my mind is $626,000 for the Cambria. 

Q. Taking your comparative tables, I will ask you whe- 
ther the price of steel products was not higher before 1895, 
that is, for a portion of that decade, than it was between 1895 
and January 1st, 1899 ? 

A. That is pretty hard to say. It requires computation. 

Q. Have you ever ascertained? 

A. I have never computed it in that way, but I computed 
it in another way that will possibly answer your question. 
Eoughly, I computed for my own information, just to see 
what would have happened if I had done differently from 
what I thought was the right thing to do ; I computed it for 
another period, namely, for the whole decade, and I found for 
that decade that the price of pig iron would have been lower 
if I had taken the whole decade than by taking the six years 
which I did take, 

Q. I was not speaking about pig iron, because that is a raw 
material in the manufacture of steel, but I was speaking of 
steel products. 

A. Of course it is basic for all steel products. If you can 
get cheap pig iron under normal conditions, other producta 
will be comparatively cheap. 

Q. These concerns, to a large extent, bought their pig iron, 
did they not! 

A. Yes. 

Q. Pig iron was lower before 1895 than it was during the 
next four years after that, was it not? I rather think you 
have stated that. 
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Mb. Colton : That is not my recollection. 

A. No, I did not say that. 
By Mb. Lindabuby : 

Q. I think you testified to that effect. 

A. No, I compared six years with ten years. 

Q. I know, but you also told us something about the con- 
ditions in 1890, 1891, 1892, 1893 and 1894. 

A. I said in 1893 and 1894 prices of pig iron were low. 

Q. Were not the prices of pig iron lower before 1895, after 
January, 1890, than they were during the succeeding four 
years? Tell us, if you know. 

A. I could not judge of that without computing it. 

Q. You testified yesterday as follows : 

' ' The average prices for the ten years mentioned, that is, 
the whole decade from 1890 to 1900 " 

The Witness (Interrupting) : 1891 

Q. (Continuing) "would have been slightly, if any, higher 
than the average prices for the six years. As a matter of 
fact, the price of Bessemer pig iron would have been lower." 

A. For the decade? 

Q. Yes. 

A. But you asked for a different period. 

Q. All right. Answer the question, as I have put it, if 
you can ; and if not, I will ask another question. 

A. I cannot answer it without computing it. 

Q. Were the prices of Bessemer pig iron lower between 
1898 and 1900 than they were between 1895 and 1898? 

A. Inclusive in each case? 

Q. No, not including the 1898 price, of course. 

A. For 1899 to 1900, inclusive, and for 1895 to 1898, in- 
clusive ? 

Q. Yes. 

A. The prices of pig iron for 1899-1900, inclusive, were 
undoubtedly higher than for 1895-1898, inclusive. 

Q. Very well. Then, does it not result, as a matter of 
course, that the prices of pig iron, if your statement of 
yesterday was correct, were lower during the four years 
preceding 1895 than they were during the four years suc- 
ceeding that? 
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A. I think that would be the result of a computation. 

Q. How about the prices of steel products during the four 
years preceding 1895? They were higher, were they not, 
than during the four years succeeding, although the price of 
pig iron was lower? 

A. If I computed, I should expect to find that they were 

somewhat higher. 

Q. You said so yesterday, did you not? 

A. Not in terms. 

Q. Very well. Then the spread between the price of pig 
iron and the cost of manufactured steel narrowed during that 
decade, did it not? 

A. The spread between the price of pig iron and the cost 
of what? Will you repeat that question? 

(The question was repeated by the stenographer as above 
recorded). 

By Me. Lindabury: 

Q. I will say the spread between the price of pig iron and 
the price of steel. 

A. I could not say without computing it. There are too 
many years and changes in prices for me to carry the figures 
in my head. 

Q. Do you not know, from the investigation that you have 
made, that during that decade the price of steel was tending 
downward and the price of pig iron tending upward? 

A. The price of billets and the price of pig iron moved 
generally on a fairly parallel line, except, particularly in 
1896, when there was evidence, as I pointed out in a previous 
part of my testimony, of an artificial condition — 

Q. Never mind about any artificial condition. I am not 
asking that. 

A. Apart from that, they were in rather parallel lines, 
both going down. 

Q. You have just said, have you not, that the price of pro- 
ducts was tending upward? 

A. Down to 1898— 

Q. Take the whole decade. Take first the average, if you 
please. Was there not a general tendency, taking the decade 
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as a whole, of steel prices to lower and of pig iron prices to 
raise; did not the lines converge toward the end of the decade! 

A. I think you would find that at the end of the decade 
the margins were greater, if you took the average prices, 
probably, than any other year; but if you took the years 1897 
and 1898, the margins between them would probably have 
been somewhat lower. I do not like to state what those things 
are without having a chance to see the figures themselves, but 
my impression, from my study of the subject, is that the 
margins would be greater in 1899 and 1900, on account of the 
very high prices, when margins naturally expand. 

Q. Take your two selected periods, one before April 1st, 
1901, and the other afterward. You began your first period 
in 1895, and you ended your second one in February, 1909. 
Were not, let me ask you, steel prices higher during the part 
of the decade preceding your selected date of 1895, and lower 
during the part of the second decade which you omitted and 
which began in February, 1909! 

A. I can not follow that. The prices — 

Q. I wonder if you could not say yes or no to that, and 
then explain as much as you want to. 

A. I want to be sure I understand it. It comes down to 
this, does it not — 

Q. You do not make sure that you understand it, by going 
on to answer. If you do not understand the question, I will 
try and make it so you do understand it. 

A. May I ask if this is the question : Were the prices lower 
in 1891 to 1894, inclusive— 

Q. No, no. 

Me. Severance : He did not say anything about 1894. 

The Witness: He said something about the rest of the 
decade before 1895. That is what I am trying to get at — 
what he meant. 

(The stenographer repeated the pending question as here- 
in recorded). 

The Witness : I understand that to be, getting it down to 
lowest terms : Were the prices lower from 1891 to 1894 than 
from 1909 to 1911, inclusive! 
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By Mb. Lindabubt : 

Q. No, sir; that is not it. 

A. Then it does not mean anything to me. 

Q. That question is perfectly plain. Let the stenographer 
read it again. 

A. That is exactly what it says. 

Q. It says nothing of the kind. Let it be read again. 

(The stenographer read the question under discussion as 
follows) : 

"Q. Take your two selected periods, one before April 1st, 
1901, and the other afterward. You began your first period 
in 1895, and you ended your second one in February, 1909. 
Were not, let me ask you, steel prices higher during the part 
of the decade preceding your selected date of 1895, and lower 
during the part of the second decade which you omitted and 
which began ia February, 19091" 

Mr. Dickinson: Higher and lower than what? 
Mr. Lindabuby : I will put it in. I see what you mean. 1 
wiU modify the question to read this way: 

By Mr. Lindabuby: 

Q. Take your two selected periods, one before April 1st, 
1901 and the other afterward. You began your first period 
in 1895, and you ended your second one in February, 1909. 
Were not steel prices higher during the part of the decade 
preceding your selected date of 1895 than they were during 
the rest of the decade, and lower during the part of the sec- 
ond decade which you omitted and which began in February, 
1909, than they were during the rest of that decade I 

A. To make sure that I can answer your question yes or 
no, let me see if I understand what you mean. Were they 
lower in 1891 to 1894 than they were — 

Q. Were they higher? 

A. Higher? 

Q. Than during the rest of that decade, and lower be- 
tween February, 1909 and the end of that decade, than they 
were during the part of the decade which you selected? 

Mr. Colton : There are two questions there. 
Me. Lindabttet: Certainly. 
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Me. Sevebance: It is not at all confusing. It is perfectly 
plaia. 

Me. Colton: He is asking two questions. It might be 
that they would require opposite answers. 

Me. Lindabuey: If they do, he may give them; but they 
do not, I imagine, because I think his statement will show 
what I wish to bring out. 

By Me. Lindabuey : 

Q. Do you not understand the question, Doctor? 
A. I am not absolutely certain. 

Me. Sevebaitce: Why not divide the question and ask it 
separately, if he wants it? 

By Me, Lindabuey : 

Q. All right. If you do not understand the question, I 
will withdraw it and ask another one. 

Were not the prices of steel products higher during the 
part of the decade from 1891 to 1901, which you omitted from 
your comparative table, than they were during the portion of 
it which you selected, which was from 1895 on? 

A. I think I should have to compute it to have an exact 
answer, but I think they were a trifle higher. 

Q. You have computed it heretofore, have you not? 

A. No, sir ; not in that form. 

Q. Did you not tell us yesterday that you had? 

A. No. I said that if I took the whole decade, then the 
prices would be only a trifle higher than for the six years I 
did take. 

Q. That is the same thing. If you took the whole decade, 
you would have higher prices. We will find out afterward 
how much higher. But you would have had higher prices than 
you had during the portion of the decade which you took? 

A. Yes, I think so. 

Q. If you had taken the whole of the succeeding decade, 
instead of a portion of it only, you would have had lower 
prices, would you not? 

A. Which is the succeeding one? 

Q. Don't you know which decade succeeded that decade f 

A. You mean 1901 to 1910, inclusive? 
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Q. Yes. 

A. What is the question? 

(By request, the stenographer repeated the question as 
follows :) 

"Q. If you had taken the whole of the succeeding decade, 
instead of a portion of it only, you would have had lower 
prices, would you not?" 

The Witness: Very slightly lower; not very much. It 
would have taken in three months in 1901 in which the prices 
were going up, just before the formation of the United 
States Steel Corporation. It would have taken in 

By Mk. Lindabtjbt: 

Q. No, that would not have been in the second decade, 
then, at alL 

A. Why, yes. 

Q. I see what you mean. 

A. It would have taken in about ten months at the end of 
1909, and twelve months of 1910. The ten months of 1909 
following February were months in which the average was 
lower than for the preceding year. In 1910, however, the 
prices were pretty well restored. 

Q. Let us see your chart on that. 

A. So that, taking the whole average for the decade, there 
would not have been much difference. 

Q. Let us see your chart about the restoration of prices 
in 1910. I call your attention to diagram No. 7, Government 
Exhibit No. 249, and ask you to tell us whether the average 
price that ruled during the portion of the decade preceding 
February, 1909, was ever reached or restored after that date. 

A. No ; it does not reach quite that leveL 

Q. How far below the level did it go in May and June, 
1909? 

A. I should say fuUy $6 a ton. 

Q. What was the average during the portion of the dec- 
ade you selected? 

A. During the portion of the decade I selected, the aver- 
age is — I can take it from the table 

Q. You have it there near enough. 
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A. It was about $32.50, say. 

Q. That is what I estimated. That is it approximately t 

A. Yes ; that is pretty close. 

Q. And it got down, in May, 1909, to whatt 

A. In May, 1909, it dropped to a little less than $28.50. 

Q. When did it begin to rise again? 

A. It began to rise in June, 1909, but not noticeably. But 
the last half of the year it rose steadily. 

Q. It rose steadily! 

A. Yes, sir. 

Q. Until it got to what point, as the highest? 

A. About $32.75. 

Q. When did it reach that? 

A. About January, 1910. 

Q. How long did it stay there? 

A. It began to decline immediately. 

Q. Where did it go down to? 

A. It declined to about $29.50, 

Q. When did it get there? 

A. About August, 1910. 

Q. How much did it get above that? 

A. Subsequently it did not rise above that more than half 
a dollar a ton. 

Q. When did it get up to that? 

A. About May, 1911. 

Q. Then what happened? Did it go down again? 

A. Then the market went down very suddenly. 

Q. How far down did it go very suddenly? It took it two 
months, apparently, to get down? 

A. It broke, and continued to drop, apparently, during the 
rest of the year. 

Q. But irregularly, did it not? It slid, did it not? 

A. It dropped markedly, immediately, in May, and con- 
tinued to slide down. 

Q. To slide down to what? 

A. It got down to about $25.50. 

Q. When had it been as low as that before? 

A. Not since 1898. 
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Q. How long did it continue at that low point? Do you 
know? 

A. I have not the diagram for the remainder of the period.. 

Q. But you kept pretty well informed, I imagine? 

A. It has gone up this year very markedly. 

Q. Where is it now? 

A. That average I could not give. From the low point 
in 1911, I should think it would be fully up to $5 more than 
that. 

Q. It is above your average shown on this chart, now, is 
it not? 

A. It is above now? I do not think so. 

Q. I am asking you. I am not sure myself. 

A. I don't know. I do not think so. 

Q. It is near it, if it is not above it, is it not? 

A. I could not say, because this curve is the result of com- 
plicated computations. 

Q. But generally, the prices of steel products have gone 
up in 1912 very considerably, have they not — five or six dol- 
lars, on the average, would you say? 

A. So far as I have noted, there has been a striMng ad- 
vance in 1912. 

Q. Why did you stop in February, 1909, instead of taking 
the whole decade, in making this comparative table? 

A. The principal reason was because that was the date 
when the makers decided to terminate the co-operative ar- 
rangement of maintaining prices and declare an open market,, 
and since 

Q. One moment. 

Me. Dickinson : Let him finish his answer. 

Mr. Lindabury: All right; go ahead. 

The Witness: Since that time there was also another 
break, in 1911. The system of maintaining prices, which was 
characteristic of the Corporation up to that date, is better 
shown by that line. We showed it for other periods, too. 

Mr. Severance: Is this responsive? 

The Witness: He asked why we stopped there. 
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By Mr. Lindaburt: 

Q, Did you stop there because you assumed, rightly or 
wrongly, no matter which— because you assumed that the con- 
ditions before that time were non-competitive, and that there- 
after they were competitive? 

A. Yes, sir ; we assumed that from 1901, the date indicated, 
to 1909, the date indicated, conditions were much less com- 
petitive than since that date, on the whole ; but we also showed 
other periods. 

Q. One moment. You are not answering my question. I 
simply asked whether or not you stopped then because you 
assumed, rightly or wrongly, that the non-competitive situa- 
tion ended at that date. I understood you to say yes. 

A. For that time ; for the period here under consideration, 
we assumed that that, in a marked degree, terminated the 
arrangement. As a matter of fact 

Q. 1 do not ask what the matter of fact was. You were 
not in any combination scheme, were you? 

A. Not that I recollect. 

Q. Well, you do not know, of your own knowledge, whe- 
ther there was an arrangement by which non-competitive con- 
ditions were created, do you? 

A. It is a matter of common report and common knowl- 
edge. Everybody knew it. 

Q. It is not so, that everybody knows it. 

Mr. Severance : They have not been able to prove it in this 
case. 

Mr. Lindabuky : And it has not been proven, and I object 
to these remarks and answers ; and I shall move to strike out 
the answer awhile ago as not responsive, in so far as it refers 
to conditions before February, 1909. 

By Mr, Lindaburt : 

Q. I am only asking, not" for the reasons, but whether or 
not, in making this chart and stopping in February, 1909, you 
assumed, rightly or wrongly, I do not care which, that a con- 
dition of combination or artificially maintained prices existed 
before that date, which ended then? I understand you to say 
that was the assumption. 
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A. That was my information. 

Q. I object to that, I do not care what your information 
was. I only want to know whether that was the assumption 
upon which you stopped that diagram. 

A. I do not consider it an assumption. I consider it a rea- 
son, from knowledge. 

Me. Sevebance : I think that should be stricken out. 

Me. Lindabtjey : Yes; that should be stricken out. 

Me. Seveeance: He has stated that he got it from news- 
paper reports and 

Me. Colton: From the trade journals. 

Me. Dickinson : I think you are quarrelling over a term. 
Mr. Lindabury means that is the theory on which the table is 
made. 

Me. Lindabuey : Yes ; that is the theory. 

Me. Dickinson: The Doctor objects to the word "assump- 
tion." 

Me. Lindabuey : I say, assumed it, rightly or wrongly. 

Me. Dickinson : I know, but the Doctor, I think, attributes 
a different meaning to the term "assumption" from what you 
do. 

Me. Lindabuey: Probably. 

Me. Dickinson: That is the theory upon which the table 
is made. That is what I understand to be the meaning of youl 
question? 

Me. Lindabuey: Yes; that is what I meant; that it was 
made upon that theory. I said ' ' rightly or wrongly, " I do not 
care which ; I only want an explanation. 

Mb. Dickinson : I think it is clearly made on that theory. 
That is my understanding of it. 

By Me. Lindabuey : 

Q. Now I come back to the question that I started with, 
Doctor, and ask you whether or not, as a matter of fact, if 
you include the remainder of the decade, from 1901 to 1910, 
it would not have shown a lower average price of steel prod- 
ucts than is shown by the part of it which you selected. 

A. Slightly lower; yes, sir. 
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Q. If you added the two years that have succeeded that 
period, it would be very considerably lowered, would it not? 

A. Yes. Those figures are shown in the tables also. 

Q. I did not ask you that at alL I say, if you should add 
the figures for these two years, the result would show a con- 
siderably lower average, would it not? 

A. Somewhat lower. Not very considerably. 

Q. You have said considerably lower. Make it "some- 
what," then. 

A- Yes. 

Q. Very weU. 

A. I said 

Q. It is not necessary for you to add anything to that. 
Doctor, did you ever compare the cost of production of steel 
products with the selling price of those products during either 
of these decades, for the purpose of ascertaining the spread T 

A. I have made tentative comparisons. I have not com- 
pleted the examination as far as it should be gone into before 
I make a final answer. 

Q. The cost of labor has very greatly increased during the 
last decade, has it not? 

A. You mean the rate of wages? 

Q. Yes. I mean the cost of labor. 

A. The cost of labor in the last decade, for many iron and 
steel products, is lower than it was in the preceding decade. 

Q. The wages are considerably higher, are they not? 

A. The rate of wages is often higher, but the actual cost 
per ton of product is often very much lower. 

Q. In what? 

A. Pig iron, for example? 

Q. Will you please answer as to the production of steel 
itself, and not of pig iron? I am speaking of the cost of pro- 
ducing steel products, as distinguished from mining ore or 
making pig iron. 

A. I have not the figures for the conversion of pig iron 
into steel definitely in my mind, or for the labor cost of roD- 
ing steel, so that I can not answer positively. I answered for 
pig iron because I had that positively in my mind. 

Q. Don't you know, Doctor, that the spread between the 
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price of pig iron and the price of steel products has been 
steadily narrowing during the last ten years? 

A. No; I do not. I doubt it. It is perfectly evident on 
the diagram, if I may consult the diagram. 

Q. You may consult the diagram, or anything else you 
want to. 

A. The spread or the margin between the prices of billets 
and of Bessemer pig iron shows a distinctly fluctuating ten- 
dency in the width of the margin. The size of it depends 
chiefly, and quite naturally, on how high the prices of pig iron 
are. When, the prices of pig iron are high, the margin is 
wide, and when the prices of pig iron are low, the margin is 
apt to be narrow. 

Q. You have not answered my question. 

A. I say, it has fluctuated greatly. 

(By request, the stenographer repeated the last two ques- 
tions and answers.) 

Q. I did not mean to ask you with regard to billets only, 
but steel products of all kinds ; the average price of steel prod- 
ucts such as you have been talking about here today, rather 
than one particular one. Have you anything that shows that 
spread? If you have not, I wiU not trouble you about it. 

A. I shall try to answer it, if I can find something that 
shows just what you want. I took billets because billets are, 
in the first place, an article that has moved under natural com- 
petitive conditions. 

Q. It is not for you to take a selected article, Doctor. 

A. In the second place 

Q. (Interposing) It is for you to answer my question, 
and for me to make the selection. 

I asked you as to steel products, generally. If you can 
tell us, do so. If you can not, please say so, and do not try to 
find something else. 

A. I could not tell you offhand. If you want me to look, 
I will try. 

Q. You can look among anything you have here. I shall 
not have time for you to go back to the Bureau of Corpora- 
tions to look. 

A. I do not think it would be safe to answer that question 
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without platting the curves. I might plat these curves, or I 
could take the tables and compute the differences. 

Q. We can do that ourselves. All the information you 
have upon that subject, or all that is to be found in your tables, 
I suppose, is charted here, is it not, in the various charts you 
produced? 

A. No. There is more in the tables than in the charts. 

Q. Between them, they contain all the information? 

A. All that is on the charts is contained in the tables ; and 
there is more in the tables than on the charts. 

Q. We can examine the charts for ourselves, and find out 
what they show. 

Do you happen to know whether or not any of the fluc- 
tuations in the price of steel products, as shown on your 
charts, was occasioned by strikes, or other circumstances of 
that kind, Doctor? 

A. There were, for a few products, some prices in which 
the strikes showed a perceptible influence. The most striking 
was coke, tables of which are shown. That was in 1902 and 
1903. The Anthracite Coal Strike resulted in a tremendous 
rise in the price of coke. That, to some extent, affected pig 
iron and steel products. That was the most important strike 
affecting the iron and steel trade throughout this period. 

Q. Were there any other strikes that affected these prices 
that you have charted? 

A. I do not think there were any other very important 
strikes, so far as the effect on prices went. 

Q. I see your diagram No. 4, Goviernment Exhibit No. 
246, shows black sheets running pretty well up in 1901. Do 
you know what occasioned that? 

A. I believe there was a sheet strike in that year. 

Q. You believe there was? You have some information 
on that, have you not, as a basis for your belief? 

A. I can not say, offhand. 

Q. You do not remember? 

A. I have studied the history of the trade. 

Q. You mean you are 

A. (Interposing) Looking at that diagram, I believe that 
was the particular cause of an apex in the curve there. I 
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f-liiTilr there was a strike in bars at one time, but I have for- 
gotten in what year. 

Q. You did not remember those things yesterday when 
you were testifying? 

Me. Dickinson : He was not asked about them. 

Mb. Severance : He gave reasons why these lines went up 
and down. 

Mb. Lindabury: He was not asked about a good many 
things that he testified to. You called his attention to this 
apex in black sheets, but he did not remember, then, that it 
was produced by a strike. 

The Witness: I did not associate the strike with that 
movement at that time. 

Mb. Severance; You associated the organization of the 
Corporation with it, yesterday. 

The Witness : The high price at that time, generally, was 
not due to that strike. 

By Me. Lindabxjby: 

Q. You mean, the high price, as indicated by other curves 
than that one which runs up out of sight in September, 1901! 

A. I think that that one, or my best recollection is that 
the high point in April was not due to the strike. 

Q. You assume that was due to the organization of the 
Steel Corporation? 

A. I think that that did not tend to make the curve go 
down. 

Q. The curve did immediately go down, did it not! 

A. It went up, just at the formation of the Steel Corpo- 
ration, and then went down a little bit. 

Q. Why do you say it went up after the formation of the 
Steel Corporation? 

A. Because it was formed in March, and the price was 
higher in April. 

Q. You know it was not formed in March, do you not? 

A. It was organized before March, and it began business 
April I, 1901. 

Q. But at a later date, was it not? It began as of April 
1; but later than that, did it not? 



FBANCIS WALKER. 2715 

A. I do not think so. 

Q. Do you mean to swear that the price of these black 
sheets went up at all after the Steel Corporation began oper- 
ations, as indicated by that chart, or known to you in any 
other way? 

A. I swear that according to my best knowledge and be- 
hef, that chart is correctly depicted. You ask if the price 
went up. I say it is higher in April than ia March. 

Q. You said yesterday that the chart did not show the 
time in the months that the prices went up, but simply showed 
the high price of the month? 

A. No. It shows the average of the month, and that point 
is the month's average price. This point (indicating on 
chart) is the month's average price for March, which is $3.10 
per hundredweight, as against $3.25 per hundredweight in 
April. 

Q. What did the price go down to in May? 

A. It went down to $3.20 per hundredweight in May. 

Q. To what did it go down in June ? 

A. It was the same in June. 

Q. To what did it go down in July? 

A. It went down to $3.03 per hundredweight. That is an 
average, not a quotation. 

Q. Then there was a strike, was there not? 

A. I believe that that peak in the curve 

Q. (Interposing) Don't you know there was a strike there? 

A. My best recollection is that there was a strike that 
injBuenced the curve at that poiut. 

Q. When the strike was over, what did it go down to? 

A. I have not an exact recollection of when the strike was 
over, so I can not say that. 

Q. Assume that the time when it was over is correctly in- 
dicated on your chart. When was it then? 

A. The chart does not pretend to show when strikes were 
over. 

Q. Well, assume that it was over when that high price 
shown there ended. 

A. I will answer it in this way: In October, 1901, the 
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price had declined to about $3.12 per hundredweight, as com- 
pared with a much higher price in September. 

Q, What was it the middle of September? What was the 
average September price! 

A. About $3.58. 

Q. What was it the middle of October? 

A. About $3.12. 

Q. What was it the middle of December? 

A. About $2.90. 

Q. Then it went up a little, did it not? 

A. Yes. 

Q. Indicating competitive conditions, I suppose? 

A. There was not much competition — 

Q. Did it indicate — 

Mr. Dickinson : Let him finish. 

By Mb. Lindabub.y : 

Q. Does the chart indicate competitive conditions at that 
time? 

A. Not to any one who has an understanding of the trade 
at that time. 

Q. Does the chart, of itself, on the face of it, to a man 
who sees that and has only the information that that gives 
him, indicate competitive conditions as you have described 
them yesterday? 

A. It indicates neither one thing nor the other. 

Q. It went up again, then, did it not? 

A. It went up. 

Q. To what? 

A. To about $3.00 per hundredweight, in February, 1902. 

Q. How long was it in getting up from the low price in the 
middle of December? 

A. Two months. 

Q. How long did it stay at that price? 

A. About three months. 

Q. Then what did it do? 

A. It began to decline. 

Q. That was another indication of competitive eonditidns, 
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was it not? Or are competitive conditions indicated by the 
rise in price only? 

A. No. I think that competition was beginning to appear 
at that time. 

Q. Let me see. It got down, in the middle of June, 1902, 
to what? $2.90, was it not? 

A. About $2.90 per hundredweight. 

Q. How long did it take to get down there from $3.00? 

A. Two months. 

Q. Was it gradual? 

A. There was a decline in May also. 

Q. Does that indicate a competitive condition? 

A. It may or may not. 

Q. Of itself, the fluctuation, as shown here, does not in- 
dicate anything? 

A. No ; that is not so. The fluctuation may plainly indicate 
a competitive condition, or the horizontal line may plainly 
indicate an artificial price control. But some fluctuations 
are not due to competitive conditions, as, for example, this 
peak where there was a strike. 

Q. Excluding strikes, or conditions produced by strikes 
does this general fluctuation shown on this line of black sheet 
prices indicate competitive conditions? ,.^<='^ 

A. Between the middle of 1899 — 

Q. I said generally. I am asking about the whole of it? 

A. Some parts of the fluctuations correspond to and in-, 
dicate competitive conditions. Othets do not. This cor- 
respondence is, for example, seen by the parallelism with 
the price curves of other products which are controlled by 
competitive conditions. 

Q. Then, as I understand, taking the fluctuations by them- 
selves, without regard to the course of other products, they 
do not indicate competitive conditions, or anything else. Is 
that right? 

A. No; that is not so. Even if a person knew nothing 
about the iron and steel trade whatever, or any other pro- 
duct, he could still tell from these charts that certain prices 
were clearly competitive, and others were prices maintained 
by artificial control. 
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Mb. Dickinson: Would you mind having the witness 
elaborate that a little more fully, to save me the necessity of 
questioning him on it later? 

Mb. Lindabuky : I should not like to deprive you of that 
opportunity, Judge. 

Mb. Dickinson : Very well. 

Mb. Lindabuby: I think I shall do it, but I shall do it not 
by telling him to elaborate. You are able to do that. It 
would not be wise for me to do it. 

Mb. Sevebance: That is rather imnecessary to tell this 
witness, anyway. 

Me. Dickinson : I object to that comment in the presence 
of the witness. It is an imputation against the witness. 
There has been too much of that said and done. It wopW 
not be permitted in a Court. 

Me. Sevebance: a good deal that he has said would not 
be permitted in a Court. 

Me. Dickinson : But your remedy is by exception and a 
ruling of the court. 

Mb. Sevebance : And a ruling would be given very quick- 

ly- 

Mb. Lindabubt : I do not conceive that the provocation 
would be permitted in Court. 

By Mb. Lindabxxby : 

Q. Do I understand you to say that these fluctuations, 
of themselves, do or do not indicate competitive conditions? 

A. It depends on which fluctuations are indicated. 

Me. Colton: You have spoken of particularly the sheet 
fluctuations. Now you speak of "these" fluctuations. It 
seems to me that is indefinite. 

By Me. Lindabuey: 

Q. Do the fluctuations that are shown on your charts, 
one or all of them, at different times, generally indicate com- 
petitive conditions, or do they not, in and of themselves? 

A. In most cases the fluctuating prices indicate competi- 
tive conditions; but fluctuations of prices may occur from 
other causes; that is to say, even where- the price of a com- 
modity is under absolutely monopolistic control, its prices 
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may fluctuate from powerful causes, such as strikes, or extra- 
ordinary changes in demand or supply, which compel the 
monopolistic seller of the product to lower his price some- 
what, or give him an opportunity to get more than he has al- 
ready been content with. Of course, when it comes to a strike 
or other violent disturbance of the market, the prices will 
fluctuate. In general, however, apart from very marked 
changes in supply and demand, possibly sometimes in increas- 
ing power on the part of the combination which controls 
these prices, apart from those things, the fluctuation in prices 
will, generally speaking, be indicative of competitive price- 
making; and the horizontal prices for the products which are 
here depicted are invariably indicative of artificially con- 
trolled prices. 

Q. So you would say, and it is your opinion, that fluctua- 
ting prices do not always or necessarily, indicate competitive 
conditions, but that constant prices always do ? That is your 
theory, is it not? 

A. For these products. 

Q. These particular ones? 

A. I am not speaking of any products you might cite to 
me, but of the products we are talking about. 

Q. Well, as to the products we are talking about, it is your 
opinion that a constant price, necessarily — 

A. (Interrupting). For a long time. 

Q. Oh ! I will flnish my question. That a constant price 
for any considerable time necessarily shows an artificial main- 
tenance of prices ? 

A. I think that is so. 

Q. That is your view about it? 

A. Yes. 

Q. Your whole testimony is based upon that theory, is it 
not? 

A. It is not based on theory, but upon my knowledge of 
the business. 

Q. With regard to those comparative tables, your knowl- 
edge of the business gotten at that interview at Mr. Hanna's 
office, or from reading? 

A. From considerable study and investigation. 
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Q. Investigation in books? 

A. In books — 

Q. In Germany? 

A. And in the field. 

Q. Where in the field? 

A. Visiting people in the iron and steel trade. 

Q. Where? 

A. I visited people at the works. 

Q. Where? 

A. I have been over that. I named some of the works I 
visited in the Pittsburg district this morning in response to 
your questions. I visited other works in the Lake Erie Dis- 
trict. 

Q. You did not tell us about that this morning? 

A. Tou did not ask me. 

Q. What works were they? 

A. The Lorain Works. 

Q. Whom did you see there? 

A. I have forgotten the individuals I met. 

Q. Who gave you any information that enlightened you on 
this subject? 

A. I do not recollect now just how far the conversation 
extended. 

Q. Did he tell you a constant price on these products indi- 
cated a combination? 

A. No. 

Q. Did anybody in Pittsburg tell you that a constant 
price of these products indicated combination, or artificial 
prices ? 

A. I do not recollect anyone telling me that. 

Q. Nobody ever told you that, did they? 

A. Oh, yes ; I have had my attention called to that fact. 

Q. Somebody has told you that? 

A. Other people have had that same idea. 

Q. I think you gave us some figures regarding the south- 
ern foundry iron prices, did you not? 

A. Yes, sir. 

Q. Let us have those, please. 

A. They are on one of the tables over there. 
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Q, I think you showed a larger increase in those during 
the last decade than in any other product, did you not? 

A. I cannot recollect now. 

Q. It seemed to me so as you tead it. 

A. That increase, if you want to get that, would be shown 
in another table. 

Q. I believe I am right in my recollection that the price 
of southern foundry iron increased more than any other pro- 
duct shown on your table? 

A. No, sir. Ore. 

Q. What was that? 

A. Ore on this table is more, I think. 

Mb. Colton: Ore at the mine? 

The Witness: Ore at lower Lake ports; the Mesabi-Bes- 
semer ore. 

By Me. Lindabtjby; 

Q. Greater than any production from ore. I was not think- 
ing of ore. The price of southern foundry iron increased 
more than any other product from ore, did it not? 

A. More than any on this table (referring to table No. 33, 
Government Exhibit No. 239.) 

Q. And that shows products — 

A. All the products under consideration— domestic. 

Q. What was the increase in southern foundry iron? 

A, For the period indicated on Table 33 (Government 
Exhibit 239), ending January 1, 1895, to December 31, 1898, 
as compared with January 1, 1899, to February 18, 1909, the 
increase was from $9.93 per ton to $16.85 per ton, an increase 
of $6.92, or 69.7 per cent. 

Q. As contrasted with what price for northern iron? 

A. The percent for northern irons, that is to say, for 
Bessemer iron, was 61.7 per cent. 

Q. How much of that increase, if you know, was before 
the Steel Corporation took over the Tennessee Coal & Iron 
Company? Have you anything to show that? 

A. That is not shown in any of the computations here and 
would have to be made a matter of computation. 

Q. You happen to know, do you not, that the price has not 
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increased since then, that all of that increase was before the 
Steel Corporation took over the Tennessee Coal & Iron Com- 
pany? 

A. The largest advances in price were before the acqui- 
sition by the Steel Corporation of the Tennessee Coal & Iron 
Company. 

Q. The price has never reached that average since the 
Steel Corporation took over the property, has it? I think 
you must know that. 

A. I do not believe it has. 

Q. Do you not know generally that it has not, that that 
is a higher price than it has ever been sold at since that time! 

A. I will look. 

Q. If you have it there, suppose you do so. 

A. (After examination of table.) The average price of 
foundry pig iron, from January 1, 1899 to February 18, 1909, 
as shown on Table 33, Government Exhibit No. 239, was $16.85 
per ton. Subsequent to the acquisition of the Tennessee Coal 
& Iron Company by the Steel Corporation, towards the close 
of 1907, that is to say during the years 1908, 1909, 1910, and 
1911— 

Mr. Eeed: Excuse me for interrupting, but the average 
you have given us stops on February 18, 1909. 
The Witness : That is what I read. 

By Mb. Lindaburt : 

Q. My question was whether or not the price has reached 
that average since the Steel Corporation took over the Ten- 
nessee Coal & Iron Company? 

A. The average prices for the said four years were re- 
spectively, as follows : 1908, $15.54 per ton ; 1909, $16.12 per 
ton; 1910, $15.16 per ton; 1911, $13.68 per ton. 

By Mb. Severance : 

Q. The average for those four years, as I compute it, is 
$15,125. Will you say if that is correct? 

A. Yes, that is correct. 

By Me. Lindabtjey : 

Q. Have you your foreign charts here? 
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A. The chart that was produced is here, I believe. 

Q. May I see it? 

A. Here it is (witness producing the chart referred to). 

Q. Prices of products generally are and have been higher 
in the United States for many years than in Europe, have 
they not? 

A. That is, iron and steel products? 

Q. No, not iron and steel products, but products generally, 
manufactured products of all kinds ; prices riile higher here 
than there, do they not? 

A. Prices rule generally higher, according to my per- 
sonal experience, in the United States than in England ; but 
T would not be so sure that that was so between the United 
States and Germany. 

Q. The price of manufactured products as a rule you do 
not think are higher here than in Germany? 

A. That is a pretty big question. I answered it by saying 
that I would answer in the affirmative as between England and 
the United States. 

Q. In a very general way — 

A. In a very general way I would not be sure which would 
be the higher between the United States and Germany, but 
in England they would be lower. That is my information and 
behef. 

Mb. Dickinson : Do you mean every kind of manufactured 
product? 

Mr. Lindabuby: Yes, generally. 

The Witness: I understood "all products.^' 

By Mr. Lindabuby: 

Q. All manufactured products, I said. Would you wish 
to modify yoiir answer if that were the question? 

A. No, but I would not be sure in either case. 

Q, But would your answer be different? 

A. No. 

Q. Then it would not make any difference whether you 
understood it one way or the other. I intended to limit it 
a little by speaking of manufactured products only. 

Now, with regard to steel products, except in times of de- 
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pression here have not the prices for a great number of years, 
as long as you have lived, been higher here than in England 
or Germany, except in times of depression in this country, 
of course? 

Me. Sevebance: You mean on an average? 

Me. Lindabuey: I mean, have not the average prices of 
steel products been higher here than in either England or 
Germany for forty years, save in times of depression in 
America? 

A. I think that is not strictly so, because I do not consider 
that 1911 was a year of depression; nor do I consider that 
1898 was a year of depression, as I have already explained; 
and the prices then were lower in the United States for iron 
and steel products generally than in Germany or in England. 

By Mb. LiNDABtrET : 

Q. Are you prepared to take the position that there was 
no depression in the iron and steel industry in America in 
1898? 

A. I certainly take that position. 

Q. I see. There was a very bad panic a few years be- 
fore that in America, was there not? 

A. Yes ; in 1893. 

Q. That was one of the severest we have ever had here, 
was it not? 

A. It was the severest in my recollection. 

Q. Never mind about your recollection, but take this his- 
torically. Was it not one of the most severe panics we have 
ever had? 

A. One of the two or three severest. 

Q. When before it have we had such a severe panic? 

A. Possibly in 1873. 

Me. Dickinson: That was the Jay Cook failure, was it 
not? 

Me. Lindabuet : Yes, the panic of '73. 

By Me. Lindabuet; 

Q. Except the 1873 panic, we have not had one as severe 
as the panic of 1893, have we? 
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A. Probably not since 1837. 

Q. And that you do not remember very distinctly, do you! 

A. Not from personal recollection. 

Q. Do you mean to say that the influence of the panic of 
1893 had entirely disappeared^ by 1898? 

A. I think the influence of the panic had entirely disap- 
peared. There was a very large production and a very profit- 
able business in the iron and steel trade in that year. 

Q. I will not go over that with you any further, because 
you have already told us your views about that. When did 
the depression of 1896 begin? 

A. It was a short depression beginning at the end of 1895 
and lasting throughout 1896 and continuing that way into the 
early part of 1897. 

Q. What was the occasion of that, if you remember? 

A. The most striking feature was the excitement over the 
presidential election and the general let up in business activity 
which has occurred in most recent presidential elections. 

Q. The presidential election occurred in November, 1896, 
diditnot? 

A. The election of the electors, yes, sir. 

Q. The popular vote was given then? 

A. Yes. 

Q. That is when the prices began to go down most shart)ly, 
is it not? i 

A. I have not a positive recoUectibn. 

Q. Your chart shows that? 

A. Yes, the chart will show it. 

Q. Would you like to look at it? I will show it to you. 
The depression was much greater during the next six months 
than it was during the six months preceding the election, 
was it not? 

A. Well, I do not think that depression is measured nec- 
essarily by the level of prices. 

Q. The decline in prices— 

A. I had not finished my answer. May I finish it? 

Q. Oh, yes; I beg your pardon. 

A. (Continuing). There was a great increase in produo- 
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tion following 1896, so that I do not consider the prices meas- 
ured the relative degree of depression. 

Q. Have you anything here to show what you call the in- 
crease in production at that time? 

(The witness produced one of the tables already referred 
to and introduced in evidence.) 

Q. (Continuing). An increase from 5,000,000 to 7,000,000, 
apparently (referring to figures on one of the tables). 

A. That is a large increase, from 5,200,000 tons to over 
7,000,000 tons, in crude steel. 

Q. But there had been a falhng off from 1895 to 1896, had 
there not? 

A. The production in 1896 was lower than in 1895, but 1895 
was a good year, and was, nevertheless, more than a million 
tons lower than 1897. 

Q. But 1896 was nearly a million tons lower than 1895, was 
it not? 

A. Yes, that is a year of depression ; but 1895 was not a 
year of depression, and 1897 was a good deal better year than 
that in production. 

Q. You got the German rail prices from an official of the 
German Government, I understood you? 

A. Yes, sir. 

Q. Those were the prices, I suppose, that the German 
Government paid for rails? 

A. The Prussian-Hessian Eailway System. Prussia and 
Hesse have a joint railway system. 

Q. Under government ownership and control? 

A. Yes, sir. 

Q. So that the prices, as I said, that you got and put up- 
on your table were prices which the Government paid for 
rails? 

A. They were the contract prices. 

Q. Well, the prices paid? 

A. I presume so. 

Q. As per contract, or something? 

A. Yes. 

Q. But they were not mere contract prices — 
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A. Yes, I understand they were the prices paid. 

Q. That is, they were given to you as such? 

A. Yes, sir. 

Q. And believed by you to be correct? 

A. Yes, sir. 

Q. Are rails sold over there to private persons or firms 
or corporations? 

A. There is very little, if any, market for standard rails 
for domestic use in Germany. 

Q. So that the domestic sale of standard rails by the Ger- 
man manufacturers is to the Government, practically all? 

A. Yes, sir. 

Q. All of your quotations are of governmental prices, or 
prices paid by the Government? 

A. For rails? 

Q. Yes, sir, I mean for rails, yes. 

A. Yes. 

Me. Lindabtjut: That is all. 

Me. Dickinson : That is all, Dr. Walker. We are much 
obliged to you. 

(Thereupon, an adjournment was taken until tomorrow, 
Thursday, November 21, 1912, at 10:30 o'clock a. m.) 
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THIRTY.FOUETH DAY. 

COMMBBCE COXTBT EoOM, SOTJTHEBN BuiU)ING, 

Washington, D. C, 
Thtjbsday, Novembeb 21, 1912. 
The hearing was resumed at 10:30 o'clock a. m., before 

SPEOIAIi EXAMINEB, JoHN A. BbOWN, 

Present on behalf of the United States, Mb. Dickinson, 
Me. Colton and Mb. Coeneau. 

Present on behalf of the defendants, Mb. Lindabubt, Mb. 
Sbvebance and Mb, Eeed. 



JEAN PAUL MULLEE, 

a witness called on behalf of the United States, having been 
first duly sworn, testified as follows : 

DIEECT EXAMINATION, 

By Mb. Cobneau : 

Q. State your full name. 

A, Jean Paul Muller. 

Q. What is your business ? 

A. Besident partner of Marriek, Mitchell, Peat & Co., 
chartered accountants, with thirty-two offices in various parts 
of the United States, Canada and Europe. 

Q. You, yourself, are an accountant, I suppose? 

A. I am. 

Q. Will you just tell us what your preliminary training 
and your subsequent experience as an accountant has been, 
first in a general way, and then we may want to go into some 
detail. 

A. I graduated from the Eoyal Saxon Academy of Com- 
merce, one of the European training schools for the consular 
service, on the accountants side, I think ranking fifth in a class 
of about 62; then four semesters with political economy as 
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my major subject, at Leipsic; then two years in different 
Louses in England; then took my preliminary, as well as in- 
termediate examination for a chartered accountant during 
that same two years ; was appointed Secretary to the Grerman 
Industrial Commissioner for the far East, and made an ex- 
tensive study of business conditions and transportation con- 
ditions generally during the subsequent two years. From 1891 
to i895 was in charge of the imports, the largest import con- 
cern in the United States in those days ; from 1895, 1 practiced 
accountancy as a profession in Baltimore, Maryland ; studied 
law from 1898 to 1901 and admitted to the Bar of Maryland, 
librarian and lay member of the faculty of the Baltimore Uni- 
versity; November 1st, 1906, passed a civil service examina- 
tion as accountant, qualified to conduct field investigations for 
the Department of Commerce and Labor, but refused appoint- 
ment under it; fimally accepted a service with the Interstate 
Commerce Commission under the same rating, on April 6tli 
or 7th, 1907. As an employee of the Interstate Commerce 
Commission, I was detailed to act as accountant for the Com- 
mission in the southwestern rate cases instituted by the Texas 
State Railway Commission in the so-called Reno Case, in the 
eastern and western class rate case, I. C. C. Dockets 3400 and 
3500, in the general investigation under I. & S'. Dockets No. 26, 
into lake cargo coal rates, and investigations involving the 
anthracite rates, so-called Meeker Case, and in a number of 
others perhaps of lesser importance. 

Q. Were these investigations you speak of made while you 
were connected with the Interstate Commerce Commission T 

A. They were. 

Q. Are you still connected with the Interstate Commerce 
Commission? 

A. No, sir. 

Q. When did you end that connection? 

A. I have been suspended at my own request at different 
times, to serve other departments of the Government for 
short periods, and finally resigned from the Interstate Com- 
merce Commission on July 20, 1911, to devote myself to pri- 
vate practice. 

O Rinp.ft that time have von beAn omnonmaA i-n ««-,» i-n^ 
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vestigations of railroad rate subjects in general practice, and 
if so, tell us a little about that. 

A. I have made an investigation for the Pittsburgh Coal 
Company into costs of service in transporting lake coal from 
the so-called Pittsburgh District by way of Lake Erie ports 
to the Northwest. I made similar investigation for the New 
Pittsburgh Coal Company, of Columbus, Ohio, involving dif- 
ferent carriers and different routes, but the same subject gen- 
erally; made an investigation for the Pittsburgh Steel Com- 
pany, treating of assembling costs of raw materials, for some 
44 or 45 different blast furnace points; made a subsequent 
investigation for the Birmingham pig iron interests, into the 
cost of transportation of pig iron to central western points 
through the Ohio Eiver crossings, and the St. Louis gateway ; 
made an investigation for the New England Foundrymen's 
Association into the cost of transporting pig iron from the 
Birmingham and Chattanooga districts to Boston, Providence 
and interior New England points ; made, also, an investigation 
for the Youngstown and Valley interests into the cost of trans- 
porting ore from the Northwest to Youngstown and Valley 
points. 

Q. In the course of these different investigations, have you 
had occasion to analyze the items of cost of transportation of 
different commodities, and, more especially, of ore, on dif- 
ferent railroads? 

A. I have. 

Q. Have you testified as an expert in some or all of these 
matters? 

A. As an expert accountant ; yes, sir. 

Q. Before the Interstate Commerce Commission? 

A. Yes, sir. 

Q. Have you investigated the subject of transporting ore 
over the Bessemer & Lake Erie Eailroad, the Buluth, Mis- 
sabe & Northern Railroad, and the Duluth & Iron Range 
Eailroad? 

A. I have, in I. C. C. Docket No. 4608. 

Q. That is one of the cases you mentioned a few minutes 
ago? 

A. The last I have mentioned. 
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Q. Did you, in that connection, analyze the accounts of 
those railroads, for the purpose of apportioning expenses he- 
tween freight and passenger service, and between ore and 
other commodities in the freight service? 

A. I did. 

Mb. Sevekancb: Your question was whether he analyzed 
the accounts. I understand that these statistics he has made 
up are analyses made from their reports. 

Mb. Coenbaxi: I was going to ask that. 

Mb. Seveeance : But this would indicate that he had been 
through their books, and I do not suppose you mean that. 

Mr. Cobneatt : I was going to ask that question. 

By Me. Cobneau : 

Q. Just tell us what data you had before you for the pur- 
pose of making the analyses. 

A. I had the properly attested report of the Bessemer & 
Lake Erie and the Duluth & Iron Eange, and the Duluth, 
Missabe & Northern Railroad Companies, as made to and filed 
with the Interstate Commerce Commission for the year ended 
June 30, 1911, in each case. 

Q. Are all the figures that you used found in those re- 
ports? 

A. All of them; yes, sir. 

Q. Have you before you tables prepared by you ia that 
connection? 

A. I have the original exhibits, as filed with the Inter- 
state Commerce Commission, or at least a copy of the original 
exhibits. 

Q. That is a printed copy? 

A. A printed copy, yes. 

Q, Have you verified that copy? 

A. I have. I have found it, in every particular, the same 
as the original. 

Me. Coeneau: You have a copy there, have you not, 
Mr. Severance? 

Mb. Sbveeancb : Yes. 
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By Me. Cobnbau : 

Q. Will you turn to your table for the Bessemer & Lake 
Erie Bailroad Company? 

Mb. Sbvebancb : Which one do you mean? 

The Witness: Page 93. 

Mb. Seveeance: There are several of them. Do you mean 
Exhibit No. 40? 

Me. Coeneau : No ; page 36. 

The Witness : Exhibit 6. 

Me. Seveeance: Then you were mistaken; it was not 
page 93? 

The Witness: No. 

Me. Severance : Pages 36 and 37? 

The Witness: Yes, sir. 

Me. Coeneau: Let the record show that Exhibit 6 
refers to the exhibit number in the Youngstown case, and 
not in this case, but we may for convenience refer to them by 
those numbers until the offer is made. 

By Me. Coeneau : 

Q. I observe that on this table. Exhibit No. 6 in the 
Youngstown case, the items are divided into five groups, 
marked general accounts one to five respectively, followed by 
a summary. Will you please explain the reason for group- 
ing the items in that manner? 

A. This corresponds, or in fact is identical with the classi- 
fication of accounts prescribed by the Interstate Commerce 
Commission and now in force, and it includes under General 
account 1 those 23 primary accounts, expense heads, covering 
expenses caused by the activities of that group of railroad 
officers and employes whose duty it is to see that there is 
available for efficient use a line of road over which persons 
and goods may be safely and profitably transported. 

General Account No. 2 includes under twenty-nine primary 
account heads, expenses caused by the activity of that group 
of railroad officials and employes whose duty it is to see that 
there is available for efficient use a suitable number of ef- 
ficient vehicles by means of which and in which persons and 
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goods may be safely transported over the roads provided 
by group 1. 

Mr. Severance: What are you reading that from, if I 
may ask! 

The Witness : I am reading this from the introduction to 
a similar exhibit in 4800 which was made necessary by the 
line of examination in 4608. Some of the attorneys in that 
examination seemed to think it was necessary. 

Mb. Severance: That is all I want to know. I did not 
know but what it was to be found on this paper. 

The Witness: General Account No. 3 includes under 
xjight primary account heads expenses caused by the activity 
of that group of railroaci officers and employes whose duty 
it is to see that profitable use is made by the greatest number 
of persons and the largest volume of goods, of the facilities 
provided by groups 1 and 2. 

General Account 4 includes under forty-five primary ac- 
count heads expenses caused by the activity of that group of 
railroad officers and employes whose duty it is to see that all 
persons and goods offering for transportation are safely 
carried over the road indicated by Group 1, by means of 
vehicles provided by Group 2, and under the terms arranged 
by Group 3. 

General Account 5 includes under eleven primary account 
heads expenses caused by the activity of that group of of- 
ficers and employes who by delegated authority represent the 
stockholders or other owners of the transportation plant and 
whose duty it is to properly supervise and co-ordinate the 
activities of groups 1, 2, 3, and 4, so as to procure concerted 
action without the duplication or waste of effort at minimum 
cost and maximum profit. 

By Mb. Cobneau : 

Q. These five general accounts may be more briefly de- 
scribed as Maintenance of Way and Structures, Maintenance 
of Equipment, Traffic Expenses, Transportation Expenses, 
and General Expenses, may they nott 

A. They may. 
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Q. For the mere purpose of description of the accounts 
without going into the reason of them? 

A. Yes. 

Q. That is followed, then, by a summary. That summary 
is a summary of the items on the preceding divisions, is 
it? 

A. You are speaking now of pages 38 and 39? 

Q, Yes ; at the bottom of page 38 and page 39. 

A. There is an analytical summary which simply indi- 
cates or summarizes the manner in which and the volume in 
which the 116 accounts have been divided between freight 
and passenger, and setting forth in nine lines the specific 
performance units used as bases for these divisions, 

Q. I do not quite understand what you mean by the spe- 
cific performance units. 

A. Take the second line, under the heading Analytical 
Summary, I say "Distributed on the basis of combined road 
and switching locomotive miles." The road and switching 
locomotive nailes here, — the total volume during the year — 
have been used to divide a certain number of specific items up 
above. 

Q. Shown in the preceding parts of the table? 

A. Yes, shown in the preceding parts of the table. 

Q. The exhibit as a whole, then, is made for the purpose 
of dividing the items of expense as between freight and pas- 
senger service, is it not? 

A. Precisely, and the chief reason, — 

Me. Sevebancb: That answers the question. 

Me. Coeneau: Well, I do not know whether it does or 
not. 

Me. Sevbeance : Yes ; you asked him if that was what it 
was for, and he said yes. What is the use of his making a 
speech all the time? That is the fault of expert witnesses. 
They are apt to do that unless they are cautioned. 

Me. Coenbatj: I object to the interruption and to the 
statement that the witness is attempting to make a speech as 
wholly uncalled for by anything that has occurred thus far, 
and I will ask Mr. MuUer to continue if he has not completed 
his answer. 
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A. (Continuing), The Interstate Commerce Commission 
has never prescribed any methods or rules for dividing 
freight from passenger expenses and reporting them separ- 
ately, and there are, of course, quite a number of items which 
in their nature are such that they can be charged to either 
freight or passenger service by the carrier at the time the 
expenses are incurred or accrue. There is also a large num- 
ber of expenses that have to be divided upon some more or 
less arbitrary basis, and that division, of course, has been 
attempted by a great many people, and there is nothing 
authoritative except that it is based upon individual judg- 
ment — 

Q. The individual judgment of the accountant? 

A. The individual judgment of the accountant. 

Q. Now, taking up these tables which comprise Exhibit 
No. 6, in the Youngstown case, I observe that in the first 
column to tFe left of the names of the primary accounts, there 
are numbers. Those numbers refer to what? 

A. Those numbers refer to the official designation of 
the account in the Interstate Commerce Commission's own 
classifications. 

Q. I see. Then the names of the accounts, I presume, 
shown in the next column, are likewise the Interstate Com- 
merce Commission's designation of the different accounts? 

A. They are. 

Q. Corresponding to those numbers. The next column is 
headed "Group," and in that column are set down different 
letters. To what do those letters refer? 

A. Those letters refer directly to the regrouping for 
the purpose of division between freight and passenger, and 
Group A — 

Q. (Interposing). Just a moment. Who did that group- 
ing? 

A. I did. 

Q. That is your own grouping of different items of ex- 
pense; is that it? 

A. It is. 

Q. Now, will you just describe that grouping, please? 

A. Group A comprises items which are chargeable direct 
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to freight or passenger service without division. Group B 
comprises items chargeable to freight and passenger service 
on the basis of locomotive miles run in each service, under 
three sub-heads, marked Ba, on the basis of road locomotive 
miles, items Bb, on the basis of yard locomotive miles, and 
items marked Be on the basis of road and yard combined lo- 
comotive miles. 

Items indicated under C comprise items directly affected 
by movement of trains as units, and therefore divisible on 
the basis of train miles run in each service. 

Items marked D are such as are directly affected by the 
movement of locomotives and cars over the road as wheeled 
vehicle units, and therefore divisible only by the use of a 
composite basis. 

In this instance one-half of the respective expense has 
been divided on the basis of locomotive miles in each service ; 
the other half on the basis of car miles in each service. 

Q. Before you leave that group, will you explain a little 
more in detail why you took that division of one-half to loco- 
motives and one-half to car miles, respectively? 

A. The methods previously used for the division that 
have come to my knowledge were on the basis of train miles 
most frequently, and the items subject to that division were 
mostly maintenance of way and structure items. The train 
mile division did not seem very satisfactory to me. 

Me. Severance: That has been the customary way to do 
it, has it not? 

The Witness : No, sir ; there have been as many ways for 
this particular set of items representing about 15 per cent of 
the total operating expenses, on the average, as there have 
been accountants, practically. 

By Mb. Coeneau : 

Q. Right there, what sort of items of expense have you 
distributed on this basis? 

A. Ballast, ties, rails, other track materials, roadway and 
track. 

Q. Are those all of the items divided in that way! 

A. Tunnels, bridges, trestles, and culverts are also under 
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maiBtenance of way; and structural work, equipment, repairs, 
renewals and depreciation under maintenance of equipment 
also come under that heading. 

(The stenographer read aloud the answer of the witness 
as above recorded.) 

By Mb. Cobneatj : 

Q. In other words, you have allocated on the basis of car 
and locomotive miles those items of expense pertaining to the 
maintenance of the track over which the trafl&c runs, and the 
maintenance of the equipment running over the tracks ; is that 
right? 

A. No, the maintenance of equipment running over the 
track — 

Q. I should say the maintenance of the equipment used in 
keeping the track in repair? 

A. Yes, that is the idea; because that formerly was con- 
sidered, and to all intents and purposes still is, a part of the 
maintenance of way expense. 

Q. Now, will you continue, if you had not finished it — and 
I think you had not — your explanation of your reason for 
allocating one-half on the basis of locomotive miles, and one- 
half on the basis of car miles? 

A. The chief reason why I have followed this system of 
allocation is that it is the result that comes nearer to the 
division used by the Wisconsin Eailway Commission in the 
BueU Case, that used by another accountant, J. W. Hilhnan, in 
a number of subsequent cases, without the defects of those 
methods in the BueU and the Hillman cases; this method 
adopted here being intended for general application to all 
roads without variation, whereas the method adopted in the 
BueU case would necessarily vary with each different route, 
or with each different section of the country, and I was try- 
ing to perfect a method which would be applicable without 
variation to all the roads in the country, and have consistently 
applied the same methods to every road that I have been 
called upon to analyze. 

Q. Have you ever had an opportunity to test the fairness 
of this arbitrary division or allotment of one-half to be divid- 
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ed on the basis of locomotive miles, and one-half on the basis 
of car miles? 

Mb. Severance : I object to any testimony as to any tests 
made on any line of road other than the Bessemer & Lake 
Erie, as incompetent and irrelevant. 

By Mr. Cornbau : 

Q. You may continue. The objections are not ruled on 
at this time. 

A. The one specific instance in which a test was made 
was that of the I. & S. No. 26 investigation by the Inter- 
state Commerce Commission, in which the Norfolk & Western 
submitted figures which practically bore out, at least so far 
as that road is concerned, my general result. 

Mb. Severance: I move to strike out the answer on the 
ground that it is evident that it is mere hearsay and incom- 
petent and irrelevant. 

By Mb. Cobneau : 

Q. Will you please continue. That last group was Group 
D. Will you continue your explanation of the groups, if you 
had finished with reference to Group D. If there is anything 
you wish to add with reference to that you may do so, and 
if not you may take up Group E. 

A. May I suggest, for the benefit" of Mr. Severance, that 
I was the accountant in charge of the I. & S. Investigation re- 
ferred to. 

Q. Go ahead with Group E, then. 

A. Group E comprises indivisible items under two heads, 
those marked with Ea covering buildings, fixtures and grounds 
and similar items relating to current operations as a whole, 
and which cannot be allocated, except upon the theory that 
such expenses are incurred and do accrue proportionately in 
the same measure in which each service is productive of re- 
sults. That is, freight service revenue and passenger service 
revenue. And those marked Eb, covering advertising and so 
on, which are speculative in character and have no relation 
whatever to the results from operation during the period in 
which these expenses are incurred, which are therefore assess- 
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able on each brancli of the service in proportion to its ability 
to bear them — that is, freight service revenue and passenger 
service revenue. 

Group F comprises overhead charges, the first class mark- 
ed a, being of a functional character. We include in those 
items such as superintendence, tools, stationery, printing, 
injuries to persons, joint faciKties, and so forth, which relate 
directly to one of the four elementary activities previously 
mentioned, and therefore are distributable within each of the 
four general accounts, maintenance of way and structure, 
maintenance of equipment, traffic expenses and transportation 
expenses, in proportion to the ratio shown by the totals of all 
items in each of the four groups which have been previously 
more definitely allocated. I may say that that is a uniform 
method followed by all the accountants that have recently 
made any allocation. 

Q. Is there another subdivision of that group? 

A. Group Fb are the overhead charges of administrative 
character, practically all, in fact all, under the heading of gen- 
eral expenses, and distributed upon the ratio shown by the 
sum total of the other four general accounts previously al- 
located. That is also, I think, a standard method, and hardly 
subject to variation. 

Q. Under the heading, "total for the year," there are 
two sub-colimms, one headed "per cent," and the other 
"amount." Will you explain the items in those columns! 

A. These percentages represent the ratio which the 
amount of each item bears to total operating expenses. 

Q. Total operating expenses, or the total expenses under 
that particular account? 

A. No, sir ; the total operating expenses. 

Q. Everything shown on all five accounts? 

A. Precisely. 

Q. I see. And the amount, I suppose, is the total of the 
items which are distributed in subsequent columns as between 
freight and passenger respectively? 

A. They are. 

Q. And those items are copied from the reports, pages 
93 to 95, respectively? 
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Mb. Severance: Of the report to the Interstate Commerce 
Commission? 

The Witness: Of the report to the Interstate Commerce 
Commission. 

Mb. Severance: Will you pardon me a moment, Mr. 
Corneau. 

Mb. Corneau : Certainly. 

By Mb. Severance : 

Q. As I understand it, those items are the amounts upon 
which you base all your subsequent calculations f 

A. That is correct. 

Q. That is, you simply distribute those amounts in the 
methods you have described? 

A. That is correct. 

Q. Take those as your base. 

A. That is correct. 

By Mr. Corneau: 

Q. The next column is headed Items Distributed Without 
Division. That heading corresponds to your Group A, as I 
understand it? 

A. That is correct. 

Q. In the sub-columns under that heading you have vari- 
ous items set down. Are those items separately shown on th6 
reports as charged exclusively to freight or passenger serv- 
ice, as the case may be? 

A. Those items are so designated as to make it practically 
beyond a question that they are to be charged direct — 

Me. Severance: (Interposing). I object to that, and 
move to strike out the answer as not responsive. The ques- 
tion was whether they were designated as such on the report. 
That does not call for any conclusion on the part of the wit- 
ness. 

By Mb. Corneau : 

Q. Well, let us take them up, then. One such item, if I 
read your table correctly, is "Electric Power Transmission," 
Account No. 15 in general account 1 ? 

A. Yes, sir. 
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Q. That entire item seems to be allotted to passenger 
service. Why was that done ? 

A. That was done upon the specific report of the investi- 
gator who ascertained whether or not any electric power re- 
ported under this item was chargeable to freight or to pass- 
enger, and that is indicated to me by the fact that this item 
was left open and later inserted with pen and ink as Classi- 
fication A. 

Mb. Seveeance : Left open and inserted where? 

The Witness : Left open originally on my working sheets. 
These are reproductions of the working sheets. 

Mb. Sevebance: I move to strike out the answer, as it 
now clearly appears it has no basis known to the witness for 
the classification made, and because it is hearsay and incom- 
petent and immaterial. 

By Mb. CorneatT: 

Q. Let us take the next item apportioned in that way, 
which I make out to be Passenger-train Cars — ^Repairs. 

Mb. Severance: You do not need to spend any time on 
that. Of course that should be allocated in that way. 

Mb. Cobneau: Yes. And the same thing of Passenger- 
train Cars — Eenewals, Passenger-train Cars — Depreciation? 

Mb. Sevebance: That is perfectly apparent. 

By Mr. Cobneau : 

Q. Freight-train Cars — Repairs, Eenewals and Deprecia- 
tion. The next item is Fast Freight Lines. That is perfectly 
plain. The next items are General Account 4, Weighing and 
Car Service Associations, Coal and Ore Docks. I guess those 
are perfectly plain without explanation. 

Mb. Severance: I should think so. 

Q. (Conlinuing). The next items, Loss and Damage, 
Freight, and Loss and Damage, Passenger. Those comprise 
all the items. Now, with the exception of the item Electric^ 
Power Transmission, all of the other items show on the re- 
port themselves, I judge, from the naming of the accounts. 

A. They do. 
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Q. That they are incurred on account of the freight or 
passenger service, respectively! 

A. Yes. 

Q. There seemed to be some uncertainty a few moments 
ago as to the next column, headed Distributed on Basis of 
Combined Eoad and Switching Locomotive Miles, and sub- 
columns Freight and Passenger. Will you just explain how 
you made your allocation, after arbitrarily dividing these 
items of expense, one-half to be allocated on the basis of lo- 
comotive miles, and one-half on the basis of car miles? 

A. Each one of the next four columns shows the basic 
figures on the freight and passenger, respectively, and these 
basic figures are in detail set out on page 40 and page 41 of 
this exhibit. 

Q. I do not think I understand that. 

A. Take Distributed on Basis of Car Miles. The first 
column on page 37 shows 59,255,010 on the freight, and 1,836,- 
286 under Passenger. Turn to page 40, Interstate Commerce 
report, or rather, the report of the Bessemer & Lake Erie 
Eailroad to the Interstate Commerce Commission, for the 
year ending June 30, 1911, page 95, items 47, 52, 53 and 54. 
There is a typographical error in this print. The second 53 
should be 54. Item 47 corresponds with that at the head of 
the freight column under Distribution on Basis of Car Miles, 
on page 37. 

Q. In other words, you allotted to freight and passenger 
expenses respectively the ratio which the freight car mileage 
bears to the total of both freight and passenger car mileage, 
and the ratio that the freight locomotive mileage bears to both 
freight and passenger locomotive mileage? 

A. Yes, sir. 

Q. The next column consists of items distributed on the 
basis of train miles. Will you explain a little more fully than 
we could gather from the outlining of your groupings, the 
different reasons leading to the allocation of the items under 
Train Miles, as distinguished from Car and Locomotive 
Miles ? Do you understand what I mean ? 

A. I think I do. The items allocated on the basis of train 
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miles are those which are directly incurred by the movement 
of trains as units, such as signal costs and station expenses. 

Q. Despatching? 

A. Train despatching; draw bridge operation; crossing 
flagmen and gatemen. Those are the main items, as I see 
them here. 

Q. The next column, Distributed on Basis of Gross Rev- 
enue, the reasons for making those distributions I think you 
have explained sufficiently. And the same thing is true of 
the next column, headed Distributed on Basis of Primary Ac- 
counts 2 to 17, inclusive. 

A. Which, of course, varies in each sub-head. 

Q. Yes. The last column, headed "Percentage of" with 
sub-columns headed "Freight" and "Passenger", please 
explain what those percentages are. 

A. Those percentages are the segregation of the original 
per cent, which covers the total for the year, and again re- 
late to total operating expenses as 100 per cent. So the rela- 
tive percentages, the 18.09 under Maintenance, is split into 
15.237 for freight, and 2.853 for passenger. Under Mainte- 
nance of Equipment, it is 31.580 Freight, and 2.560 for Passen- 
ger. 

Q. The explanations you have already made refer to the 
General Account No. 1. Are there any differences between 
that account and General Accounts Nos. 2 and 3 ? 

Mb. Severance: You mean as to method of allocation? 
Me. Coeneau : Yes, as to method of allocation. 
The Witness : There are none. 

By Me. Coeneatj : 

Q. Under General Account No. 4, the headings seem to be 
slightly different, there being columns headed "Distributed 
on Basis of Eevenue Service, Locomotive Miles," and "Dis- 
tributed on Basis of Relative Terminal and Yard Movements," 
and "Distributed on Basis of Train Miles." 

A. That is the same as the 1, 2 and 3. 

Q. Oh, yes ; we have that last one. Just the two, then, are 
different? 

A. Yes. There are no items under Account IV which are 
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distributed under the car mile basis. There are quite a num- 
ber of items, from 67 to 78, inclusive, which relate directly 
to yard and terminal movements, and Items 80 to 85, which re- 
late directly to road movement, and those items have been 
segregated upon the proper unit, "Locomotive Miles," which 
are applicable to these respective items. 

Q. Have you now explained all of the items under all the 
different heads of distribution? 

A. I have, and the processes in producing the figures there 
at the column head, as I have said, are purely arithmetical 
processes, which are set forth in detail on pages 40 and 41, 
and can be checked. 

Q. Eeferring to those pages, state whether or not the items 
shown first on page 40 as items bearing numbers between 37 
and 64, inclusive, are taken directly from the reports of the 
Bessemer & Lake Erie Eailroad to the Interstate Commerce 
Commission. 

A. They were. 

Q. There seem to be some foot notes at the bottom of 
that page. "Will you please explain them? 

A. The foot note on page 40 indicates the manner in which 
the small item of Special Locomotive Miles has been segre- 
gated or allocated between freight and passenger service, 
while the foot note on page 41 

Q. I have not come to page 41 yet. I did not quite under- 
stand your explanation of the foot note on page 40. 

A. On page 40 you have, under Item 40, the third line, 
Special Locomotive Miles, 693, which item had to be segre- 
gated to Freight and Passenger, respectively. This is done 
upon the theory that the special locomotive miles were incurred 
in the same way as regular locomotive miles would be ; in other 
words, that the special locomotive would haul the same num- 
ber of passenger cars that were used in the passenger service 
as a regular passenger train ; in the same way, that a special 
freight locomotive would haul the same number of cars as an 
ordinary freight locomotive. 

Q. In other words, you divided the number of special 
freight car miles by the average number of freight cars per 
train mile, to get at the number of locomotives used in haul- 
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ing those trains; is that right? And then you apportioned 
between the freight and passenger service? 

A. That is, in substance, what the results are, yes. 

Mb. Seveeance: Mr. Halstead calls my attention to the 
fact that opposite 40 you have 838, and down at the bottom 
of the page you have 828. It is not a very large discrepancy, 
but it seems to be a discrepancy; one figure is evidently 
wrong. 

The Witkess : Probably in transferring 

Me. Sevebance: Which do you want to stand? 

The Witness : 828 is right, because that is the calculation 
which has been transposed. 

By Mb. Cobneau : 

Q. Will you please explain Item 41, Page 41, Sheet 6? 

A. The upper one-half of this sheet shows the arithmeti- 
cal processes by which I have arrived at a ratio of 90.92 per 
cent for Freight, and 9.08 per cent for Passenger, as regards 
the switching and terminal service performed by the Bessemer 
& Lake Erie Railroad during this year. There is no allow- 
ance made in this calculation for any other element than that 
of assembling cars for movement as a solid train at the point 
of origin, and distributing cars at the terminal point in single 
units ; that is, ear for car ; and, roughly speaking, this result 
corresponds in most cases closely with the average number 
of cars per train. 

Mb. Severance : I move to strike that answer out as hear- 
say and incompetent. Are you going to offer this page in evi- 
dence? 

Me. Coeneau: Yes. 

Me. Seveeance: He states on the page here that it is an 
arbitrary thing. 

Mb. Coeneau : Yes, I know he does. 

By Mb. Coeneau : 

Q. The other items on the page are taken, I suppose, di- 
rectly from the report of the Eailway Company to the Inter- 
state CoDMuerce Conmiission? 

A. They are, and they involve a simple addition. 
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Mb. Sevebanoe: That is indefinite. Which items do you 
mean are taken direct! 

By Mb. Coeneau: 

Q. Specify them, please. 

A. Items 1 and 9, and 2-8 at the botton of the page. 

Q. The item 41 — ^where is that taken from? 

A. Item 41 is taken from page 95 of the Bessemer & Lake 
Erie's report to the Interstate Commerce Commmission for 
the year ending June 30, 1911. 

Q. In the case of the Duluth & Iron Range Eailroad, and 
the Duluth, Missahe & Northern Railroad, did you make the 
distributions in the same way, and do your explanations on 
the Bessemer & Lake Erie tables explain fully the tables for 
the Duluth, Missabe & Northern and the Duluth & Iron Range 
Railroad? 

A. Yes, they do. 

Q. Will you turn, Mr. MuUer, to your tables previously 
mentioned, which show the distribution of cost of freight op- 
erations, as between ore and other commodities? I think you 
will find that at page 93, for the Bessemer & Lake Erie Rail- 
road. 

A. Yes, page 93. 

Q. The first item there is Total Operating Expenses, fol- 
lowed in parenthesis by "Page 65." That refers to what? 

A. Page 65, again, refers to the carrier's report to the 
Interstate Commerce Commission. 

Q. The next item is a deduction from that figure of the 
passenger service, operating expenses. Where did you get 
that figure that you deduct! 

A. From page 39 in this book. 

Q. In your book of exhibits that you have referred to? 

A. Under "Analytical Summary." 

Q. In other words, that is the Passenger Service Oper- 
ating Expenses, as computed by you in the table marked "Ex- 
hibit No. 6" in the Youngstown case? 

A. It is. 

Q. Then comes a list of items which are deducted because 
not chargeable to ore traflSc. Will you please explain why, in 
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your judgment, such items are not chargeable to the ore traf- 
fic, and how you arrived at them? Take your first item, Super- 
intendence. 

A. The first item, strictly, speaking, is Buildings, Fixtures 
and Grounds. It is necessary to explain that before you can 
explain the deduction for superintendence. Buildings, Fixtures 
and Grounds, under the classification, would seem to have no 
relation whatever to the ore traffic, and 9772/737272 of the 
$38,925.44 total charged to superintendence under the head- 
ing of Freight 

Mb. Sbveeance: Where did you get that $38,000? 

The Witness: That comes from page 37, the top item, 
under Distributed on Basis of Primary Accounts 2 to 17, in- 
elusive. I will ask the stenographer to repeat my answer. 

(The stenographer read as follows:) 

"The first item, strictly speaking, is Buildings, Fixtures 
and Grounds. It is necessary to explain that before you can 
explain the deduction for superintendence. Buildings, Fix- 
tures and Grounds, under the classification would seem to have 
no relation whatever to the ore traffic, and 9772/737272 of 
the $38,925.44 total charge to superintendence under the 
heading of Freight " 

The Witness (Continuing) : represents the portion of su- 
perintendence which must be borne by Buildings, Fixtures and 
Grounds excepted here. 

By Mb. Coeneatt: 

Q. I think, perhaps, I have not understood where you say 
Buildings, Fixtures and grounds. What was it, "would be" 
or "which would be" or what was your statement? 

Mb. Sevebance: He says that item has no reference to 
the ore traffic. 

By Mb, Cobneatt: 

Q. Will you explain just a little more fully what you mean 
by that? 

A. The charges as to buildings, fixtures, and grounds, as 
they are classified in the official classifications of the Inter- 
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state Commerce Commmission, cover items which have abso- 
lutely no reference to ore traffic. There are no buildings re- 
quired for storing ore. There are no special fixtures required 
outside of the items covered by ore docks and wharves. There 
are no special buildings required at either end, and there are 
no grounds required except those of the right of way, which 
are covered by other accounts. 

Q. Which are not included in that item of "Buildings, fix- 
tures, and grounds"? 

A. Yes, Buildings, fixtures and grounds. 

Mr. Sevebance: May I ask him a question right here? 
Mb. Corneatj: Certainly. 

Mr. Severance: Are round houses included in "build- 
ings"? 

A. There are round houses included in Buildings, where 
round houses are purely of a storage nature, and where no 
other services are performed, where they are not figured as 
engine houses in which minor repairs and so forth are made. 

Q. I am not talking about that. I am talking about the 
regular round houses, where engines are stored. That is in- 
eluded in buildings, is it not? 

A. That is rather ambiguous. There is an engine house, 
and there is also a round house, which is purely a storage 
house. 

Q. What I mean is a round house, a building where an en- 
gine is run in when it comes out of service, and wiped, and 
from which it is put into service the next day. That is a 
building? 

A. Yes. 

Q. And that is included under that head? 

A. Not necessarily. 

Q. Do you know whether it is or not? 

A. It depends entirely on the carrier. 

Q. Then you do not know? So that you have taken this 
out without knowing whether it should come out or not? Is 
that right? 

A. No. I cannot say that it is right. 

Q. What do you know about it? 
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Mk. Cobnbau : Perhaps we had better defer that. 

Mr. Severance: I thought he would tell us about it, 
frankly. It seems that he will not. 

Mr. Corneau: I think the witness has stated with entire 
frankness what the fact is. 

Mr. Severance : I think not. 

Mb. Corneau : I think I will note an objection to the state- 
ment of counsel that he supposed the witness would frankly 
state the fact; his obvious purpose being to imply that the 
witness has not been frank in his answers, which is objected 
to as improper conduct on the part of counsel, and calculated 
to intimidate the witness. 

Mr. Severance: Have you finished your speech? 

Mr. Corneau : I have. 

Mr. Severance: All right. 

By Mb. Corneau: 

Q. I did not quite understand, Mr. Muller, that denomi^ 
nator, 737,272. What is that figure? That is in the item of 
superintendence, which we have just been talking about? 

A. That is the total amount of maintenance of way and 
structures chargeable to freight service under the preceding 
allocation. 

Q. Then you have explained the first two deductions under 
the heading of "Less Items, not Chargeable to Ore Traffic." 
Come now to the third, a deduction on account of maintenance 
of way and structures, and explain that, if you please. 

Mr. Severance: On what page is that? 

Mr. Corneau : Page 93. 

Mr. Severance: Which item is it you are asking him 
about? 

Mr. Corneau : The third item, the deduction. 

Mb. Severance : The total maintenance of way and struc- 
tures? 

Mr. Corneau : Yes. 

Mr. Severance: 172,000? 

Mr. Corneau : Yes. 

The Witness: The total charge under the previous allo- 
cation of freight service for the general account was $737,- 
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272.39. That covers the 199.84 miles of line reported on and 
includes 46.71 miles of line shown on page 17 of the Bessemer 
& Lake Erie report to the Interstate Commerce Commission 
to be mileage of spur tracks used only for assembling coal for 
the subsequent movement over main lines, and therefore had 
no relation to the ore traffic. 

By Mb. Cobneau : 

Q. Now come to the next items deducted. 

A. Those are items under General Account 3, and relate 
to the solicitation of traffic; which have no relation whatever 
to the ore traffic because the Bessemer & Lake Erie does 
not have to spend money, and does not, as a matter of fact, 
spend money, for the solicijtation of its ore traffic. 

Mb. Seveeance : I move to strike out that answer as hear- 
say. 

By Mb. Cobneau : 

Q. You have assumed, in making those deductions, I take 
it, that the Bessemer & Lake Erie Railroad hauls ore alto- 
gether for the Steel Corporation. That is the assumption, is 
it not! 

A. Yes, sir. 

Mb. Cobneatj: That fact already appears in evidence, Mr. 
Severance. 

By Me. Cobtteaxt : 

Q, Your answer just made applies to what items ; all un- 
der Account 3? 

A. All under Account 3, from 53 to 60. 

Q. Take now the items under Account 4, and explain those, 
if you please, 

A. The items under account 4, from 63 to 66— are simp- 
ly station expenses and station employes. These have 
no application to ore traffic for this reason, that the employes 
who handle ore on the one end, as well as on the other, for 
distribution, are purely yard employes ; they are not station 
employes, and the extremely slight expense of waybilling is 
perhaps the only expense that should be exempted from the ex- 
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emption, if I may say so; but it is absolutely impossible to 
arrive at any definite measurement to apply to it. 

Mb. Sevebance : I move to strike out the answer as pure 
hearsay, and incompetent. 

By Mb. Cobneau : 

Q. State whether or not, Mr. MuUer, you are familiar with 
the way in which ore is handled. 

A. I think I am. 

Q. Do you know whether or not ore is stored in freight 
houses ? 

A. I have never seen it stored in a freight house. 

Q. What is the usual method of handling the ore! 

A. There are two methods followed. One is that of un- 
loading it from the hold of the vessel direct to cars, or at 
least as nearly direct as it can be done. The other way is of 
storing it temporarily on a dock, either at the Lake shore, 
or at a dock somewhat inland from the Lake, and of moving 
it — reloading it — by a process of machinery, a shovel or a 
bucket, at some subsequent date. 

Q. Do you happen to know whether or not there is a sepa- 
rate dock company at the terminus of the Bessemer & Lake 
Erie on Lake Erie, at Conneaut? 

A. I do not know whether there is or not just at this pres- 
ent moment. 

Q. With reference to the time for which these analyses 
were made up, do you know? 

A. I could not say. 
! Q, With respect to any period, do you know? 

Mb. Sevebancb : I object to that as entirely immaterial. If 
it does not cover the term for which the analyses were made, 
it is utterly immaterial. 

Mb. Cobneatt: We will get at it. Has he answered? 

Mb. Seveeance : Yes. He said he did not know. That is 
the reason that I made my objection. 

Mb. Cobneau : I did not catch the answer. Let the stenog- 
rapher read the answer. 
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(The stenographer read the answer of the witness as fol- 
lows:) 

"A. I could not say." 

By Mb. Cobneau: 

Q. That is with reference to any period! 

A. With reference to any period at Conneaut Harbor. 

Q. Can you state whether or not at this time the annual 
reports of the Bessemer & Lake Erie Railroad show anything 
with respect to that? 

Mb. Seveeance : That is objected to as incompetent, imma- 
terial, and not the best evidence. 

A. I cannot say that. 

By Mb. Cobneau: 

Q. Do you think you could ascertain that fact between now 
and two o'clock? 

A. I can, very easily. 

Me. Cobneau : We will pass that item for the moment. 

By Mb. Cobneau: 

Q. Take your next item for deduction. By the way, the 
deductions you have just referred to were deductions under 
Account 4. 

A. Sub-accounts, 63, 66, and 94, all belonging to the same 
group. 

Q. All right. Now, sub-account No. 99, under that ac- 
count 4. 

A. That is "Loss and damage — Freight." 

Q. Why is that deduction made? 

A. That is made for the reason that beyond the seepage 
from cars, which is ordinarily very slight, there is no such 
thing as a loss on ore unless by a wreck, which would drop 
the cars into a body of water deep enough to make the recov- 
ery impossible ; and that, on the line of the Bessemer & Lake 
Erie, I do not think is at all possible. 

Mb. Sevebance : I move to strike out the answer as wholly 
speculative, and not founded on anything that the witness 
knows anything about. 
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By Mr. Cobneau: 

Q. Now take up your Account No. 5, Total General Ex- 
penses, and explain that deduction? 

A. This deduction, again, is for the proportion of mile- 
age of spur tracks used only for assembling coal for move- 
ment subsequently over the main line, and the proportion of 
46.71 to 199.84 of the general expenses assignable to freight, 
which was shown on page 37 to be $112,388.57, amounts to 
$26,269.36. 

Q. Now, your item 53.29 per cent of total freight expenses, 
which you say is chargeable to ore traffic 

A. Yes. 

Q. (Continuing) refers to page 97, line 21? 

A. Yes, that is on the report of the Bessemer & Lake Erie 
Bailroad Company to the Interstate Commerce Commission. 

Q. Is that percentage shown there, or did you compute it? 

A. That percentage is shown there. 

Q. That percentage is shown? 

A. Yes, sir. 

Q. And represents what? 

A. It is shown there in the last column, and represents 
the ratio which the total ore tonnage bore to the total tonnage 
in the freight department, of all kinds. 

Mr. Sevebance : May I look at that report you are look- 
ing at? 

The Witness: This is just a form (handing same to Mr. 
Severance). This is nothing but the blank form. 

Me. Severance : You have not got this filled out? 

The Witness : No, sir. 

Mb. Severance: I thought you had a copy of the annual 
report there. 

The Witness: No, sir. 

By Mr. Cobneau : 

Q. Then, in order to get the cost per ton, as I understand 
the table, you have divided the amounts arrived at by comput- 
ing 53.29 per cent of the total operating expenses chargeable 
to the ore traffic, by the number of tons of ore shown to have 
been moved? 
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A. That is correct. 

Q. You prepared similar tables, did you not, for the Du- 
luth & Iron Eange Company, and for the Duluth, Missabe & 
Northern Company? 

A. I have. 

Q. And they appear at pages 94 and 95 of the book of ex- 
hibits in the Youngstown case? 

A. They do. 

Q. Were they prepared in the same way? 

A. Absolutely. 

Q. And the explanations you have already made for the 
Bessemer & Lake Erie, would apply to them also, would they? 

A. Yes, sir. 

Mk. Corneau : I think we might as well reserve the offer 
of those tables until I have examined him a little more, this 
afternoon, on that matter that he was going to find out about. 

(Thereupon, a recess was taken until 2:00 o'clock p. m.X 



AFTER RECESS 
The hearing was resumed, pursuant to the taking of recess. 

JEAN PAUL MULLBK, 

the witness under examination at the taking of recess, resumed 
the stand for further 

DIRECT EXAMINATION 

By Mb. Corneau : 

Q. Mr. MuUer, some question arose this morning as to the 
propriety of the deduction of station expenses in computing 
the cost of ore. WUl you tell us, in a general way, what in- 
vestigation you have made with respect to the handling of ore, 
generally, and in particular, on the Bessemer & Lake Erie, 
with regard to the item of Station Expenses? 
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A. I made a rather detailed investigation of the handling 
of ore at Cleveland, Fairport and Lorain. 

Me. Severance: I object to any statement by the witness 
as to any conditions at the three places he has named, as in- 
competent and immaterial, as the Bessemer & Lake Erie does 
not run to either of those points, and I move to strike out what 
the witness has already stated. 

The Witness: From a casual inspection of the conditions 
at Conneaut Harbor, in the early part of May of this year, I 
reached the conclusion that they did not differ there from the 
other three ports more specifically exa mi ned. 

Mr. Severance: The same motion as to the rest of this 
statement. 

By Me. Corneau : 

Q. Mr. MuUer, I wish you would state whether or not, in 
your judgment, the bases of allocation to freight and pas- 
senger service of the various items of expense adopted by 
you are fair and proper bases. 

A. They are. 

Q. And will you state whether or not those same bases 
have been used by you generally, in investigating the cost of 
service and in analyzing accounts for the purpose of ascer- 
taining the cost of service for particular items? 

Mr. Severance : I object to that as immaterial. The fact 
that he has done the same thing in another case would not 
make it any better, if it is in error. 

Me. Corneau : Jn response to the objection, I should per- 
haps state that the only purpose of the question is to show, 
if that be the fact — I have not heard his answer yet — ^that 
these bases were not used for this particular case in order to' 
get at the figures in some different way here from what was 
used in other cases. 

By Mr. Corneau : 

Q. Now, please answer. 

A. The basis is precisely the same as that used in all other 
cases, and no change has been made from that series of 
bases originally adopted in the Pittsburgh Coal Company 
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case, which was the first that I introduced before the Inter- 
state Commerce Commission. 

Q. In other words, this is a uniform system which you 
have applied regularly in all your work of that kind? 

A. It is. 

Mb. Cokneau : We offer in evidence the tables which have 
been described by Mr. Muller, and which the reporter may 
copy from the book of exhibits in case No. 4608 before the 
Interstate Commerce Commission, at pages 36 to 53, inclusive, 
and 93, 94 and 95, giving them the appropriate exhibit num- 
bers in the present case, and leaving on the exhibit numbers 
in the other case, because they have heretofore been referred 
to by those exhibit numbers, also making the number of pages 
constituting the exhibts in this case correspond to the number 
of pages which constituted the separate exhibits in the other 
case. 

Mb. Seveeancb: I object to the said exhibits, and each of 
them, as incompetent, irrelevant and immaterial, confessedly 
arbitrary, and largely founded upon hearsay testimony. 

(The tables referred to were thereupon marked Govern- 
ment Exhibit MuUer No. 283, November 21, 1912, to Govern- 
ment Exhibit Muller No. 286, November 21, 1912, both in- 
clusive, and Government Exihibits MuUer Nos. 287, 288 and 
289, November 21, 1912.) 

Mr. Cobneau: We wiU check over Mr. Muller 's testimony, 
and it is a mere matter of the order of proof. If there seem 
to be any items in the tables that are based upon incompetent 
information on his part, we may supply that proof later. Of 
course that is a mere matter of the order of proof. 

CEOSS EXAMINATION 

By Mb. Severance : 

Q. Mr. MuUer, have you been over the Bessemer & Lake 
Erie Bailroad? 

A. I have not been over it from Conneaut Harbor down 
to the terminus or the transfer points with the Union and 
80 on. I have only crossed it. I have seen different parts of 
it. I have never ridden over it in any of its equipment. 
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Q. What is the southern terminus of the Bessemer & Lake 
Erie Eoad, as operated hy itT 

A. As I understand it, the southern terminus is near Pitts- 
burgh proper, at a junction point with the Union Baihroad. 

Q. Yes. It is called North Bessemer, is it not? 

A. North Bessemer, yes. 

Q. At North Bessemer, this ore, which is the subject of 
your investigation, is turned over to the Union Railroad 1 

A. I so imderstand. 

Q. The Union Railroad keeps its own accounts and makes 
its own returns to the Interstate Commerce Commission, 
does it not? 

A. It does ; of a different character, however 

Q. I understand. What I wanted to bring out is that the 
Union Railroad expenses and earnings are not disclosed in 
the report of the Bessemer & Lake Erie Road. 

A. They are not. 

Q. No. So that the costs that are reflected in your figures 
here, for the handling of ore, includes the cost of handling 
the ore from Conneaut Harbor to North Bessemer only? 

A. Over the lines of this particular company only. 

Q. That is what I mean. I am speaking of the Bessemer 
& Lake Erie Road. 

A. Pardon me. I suppose I should not try to correct your 
question. 

Q. That is all right. I want it definite. I will ask it again, 
so that there will be no question. 

As to the Bessemer & Lake Erie, the annual report show- 
ing costs and expenses, embraces the cost of operating that 
road from Conneaut Harbor to North Bessemer only? 

A. That is all. That I understand. 

Q. And at that point of North Bessemer, a few miles north 
of East Pittsburgh, the ore traffic is interchanged with the 
Union Railroad? 

A. Yes, sir. That is correct. 

Q. And the costs that you have figured on are the costs of 
handling the ore between those two points only? 

A. Precisely. 
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Q. That is, between Conneaut Harbor and North Bes- 
semer T 

A. Yes, sir. 

Q. At North Bessemer the ore is turned over to the Union 
Eailroad, and is classified by it in its yards and delivered to 
the furnaces, is it not? 

A. That is what I understand. 

Q. And the expense of such handling, from North Bes- 
semer to the furnaces, is borne by the Union Eailroad and 
paid for to the Union Eailroad? 

A. It has revenues arising from it, and expenses incident 
to it. 

Q. It pays that expense? 

A. Yes. 

Q. The furnaces that are reached over the Union Eailroad 
from North Bessemer are several miles away, are they not? 

A. Yes. I could not estimate it. 

Q. You have been over the Union Eailroad? 

A. I have been over the property of the Union Eailroad 
several times. 

Q. You know they have extensive yards for classification, 
storage, and all that sort of thing ; and their haul to the vari- 
ous furnaces from North Bessemer is anywhere from seven to 
eight or ten or fifteen miles, is it not? 

A. Yes ; I think the total main line mileage is 31 miles ; but 
no single haul is that long. 

Q. There are different hauls to different furnaces ? 

A. Yes. 

Q. The Bessemer & Lake Erie itself does not reach any of 
these furnaces, but only reaches to North Bessemer? 

A. I am not aware that it does reach any single one. 

Q. Then may I ask you why you head what is termed Ex- 
hibit 40, on page 93 of the book, "Cost of Distributing Ore 
from Conneaut Harbor, Ohio, to Blast Furnaces of the United 
States Steel Corporation, via Bessemer & Lake Erie Eail- 
road Company, in so far as the same is ascertainable by an- 
alysis of this carrier's annual report to the Interstate Com- 
merce Commission for the year ended June 30, 1911." That 
is incorrect, isn't it? The Bessemer & Lake Erie does not de- 
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liver to the furnaces of the United States Steel Corporation, 
as you have stated in your heading, does it? 

A. I think the heading itself carries the qualification. 

Q. What is the qualification carried by the heading? 

A. "In so far as the same is ascertainable by the analysis 
of this carrier's annual report." 

Q, Did you head that "Cost of Distributing Ore From 
Conneaut Harbor, Ohio, to Blast Furnaces of the United 
States Steel Corporation"? 

A. Precisely. 

Q. Does this cost you have analyzed include the cost of 
handling it from Conneaut Harbor to the furnaces, or only 
part of the way to the furnaces? 

A. In so far as it concerns the Bessemer & Lake Erie. 

Q. You do not say that. 

Mb. Coenbau : Yes, he does. 

Mb. Seveeance: No; it says "in so far as the same is as- 
certainable by analysis of this carrier's statement." 

By Mb. Seveeance : 

Q. If your heading indicates, as it does to me, that you 
meant to say that this cost of twenty-eight and about a quar- 
ter cents per ton covers the cost of handling ore from Con- 
neaut Harbor to the furnaces of the Steel Corporation, you 
do not wish to be so understood, do you? 

A. Not to the furnace yards, no. 

Q. You mean it only to North Bessemer, do you not! 

A. That is absolutely the way I have, in my opinion, quali- 
fied it in the heading. 

Q. You have not said anything about North Bessemer here. 
You have said "from Conneaut Harbor to the furnaces." Now, 
the Bessemer & Lake Erie, you have already stated, does not 
go to the furnaces, but only goes to North Bessemer. You do 
not wish your testimony to be understood as meaning that the 
cost that you have shown here is anything more than the cost 
of handling it from Conneaut Harbor to North Bessemer, do 
you? 

A. Not at all. There is no misunderstanding about that. 
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Q. You were employed as an expert witness by the Pitts- 
burgh Steel Company, were you not? 

A. No, sir. 

Q. By what companies were you employed? The Youngs- 
town Sheet & Tube Copmany? 

A. I have been employed for the Youngstown Sheet & 
Tube Company; yes, sir. 

Q. They employed you as an expert witness, did they not? 

A. As an expert accountant, yes. 

Q. Well, as a witness. It was understood that you were to 
testify, when you were employed? 

A. Yes, I suppose so. Not specifically. 

Q. And you did testify? 

A. For the Youngstown Sheet & Tube Company, I did; 
yes, sir. 

Q. In that case did you not give this testimony before the 
Interstate Commerce Commission: 

"Exhibit 40 shows the cost of distributing ore from Con- 
neaut Harbor to all the furnaces located on the Bessemer & 
Lake Erie, or on terminal lines connected with the Bessemer 
& Lake Erie." 

Did you not say that was what you meant by that? 

A. Yes, sir. 

Q. You do not mean that, do you? 

A. I think the line of questions leading up to that particu- 
lar question would justify the answer I made there. 

Q. You do not mean to now testify to that, do you — that 
that twenty-eight and a fraction cents is the cost of distribut- 
ing ore from Conneaut Harbor to all the furnaces located on 
the Bessemer & Lake Erie, or on terminal lines connected with 
the Bessemer & Lake Erie ? You do not mean to so state now, 
do you? 

A. No 

Q. I read your testimony, and I have copied this froni 
your testimony. Have you taken pains to explain to the Com- 
mission that you did not mean that? 

Me. Coeneau: I object to that question as wholly irrele- 
vant and immaterial, and not cross examination. 
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Me. Severance: I am testing the qredibility of his testi- 
mony. 

The Witness: I think the hne of questions which led up 
to this particular answer that you read carries with it the 
necessary inference. 

Mb. Severance: You are quite mistaken, I may say, for 
your information. It does not show anything of the kind. 

Mb. Cobneau: I object to that statement by counsel. I 
ask that counsel be good enough to show to the witness the 
full transcript of his testimony at that time, instead of pick- 
ing out isolated statements, and then stating to the witness that 
he is mistaken about his remembrance of the circumstances of 
his testimony. 

By Mb. Severance : 

Q. I will ask you whether you have taken pains to state 
to the Interstate Commerce Commission that the figures you 
gave did not include the entire cost of distributing ore from 
Conneaut Harbor to all the points located on the Bessemer 
and Lake Erie, or on terminal lines connected therewith? 

Mb. Corneatj : That question is objected to as incompetent, 
irrelevant and immaterial. 

By Mr. Severance : 

Q. Answer, whether you have or have not? 

A. I think I did sufficiently state, though perhaps not in 
so many words, by the submission of other exhibits in great 
detail, which show that all other routes are treated in three 
sections, as this is treated simply in its main phase, as the 
heading plainly states. 

Q. That is to say, you think they could figure out a quah- 
fication of the direct statement made on your exhibit and in 
your testimony? Is that it? 

A. I do not say they could figure it out, but I know, as a 
matter of fact, that the records of the Interstate Commerce 
Commission are so full of this information that there is not a 
single Commissioner today who did not understand, without 
this specific qualification, just what the exhibit meant. 

Q. You heard the testimony of Mr. Kennedy, .traffic man- 
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ager of the Pittsburgh Steel Company, in thait case, did you 
not? 

A. I do not think I did. 

Q. Were you not there! 

A. I do not think I did hear it. 

Q. When you were employed to testify for the Yoimgs- 
town Company, you knew that they were seeking to get as low 
a rate imposed upon the traflSc in iron ore as they could, did 
you not? 

A. In a general way, yes. 

Q. That was the purpose of employing you as an expert — 
to try to get the rate reduced? 

A. No. 

Q. It was not? 

A. I cannot say what their purpose was, but their specific 
contract with me called for an analysis of the specific move- 
ments here stated. 

Q. And the costs ? 

A. And the costs involved ; upon the same basis, identi- 
cally, as they knew beforehand I was employing. What pur- 
pose they wanted to use it for I did not consider. 

Q. Did you think they were trying to raise the rate ? 

A. As a general proposition, that has nothing whatever to 
do with my work. 

Q. You did not think they were trying to raise the rate ? 

A. They might have. I have been engaged, on more than 
one occasion, and am now negotiating with people who are try- 
ing to raise rates, to do precisely the same work for that pur- 
pose. 

Q. What do you say, as an expert, as to the comparative 
cost of handling coal northbound over the Bessemer & Lake 
Erie, and ore southbound? 

A. Speaking only, of course, of the main line haul? 

Q. Yes. 

A. And leaving out of consideration the empty return haul 
in both directions ? You are trying to get me to express an 
opinion purely upon unit by unit, or car by car? 

Q. Unit by unit, yes. ! 
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A. I should say that the hauling of coal is slightly more 
expensive. 

Q. How much more? 

A. I should not venture an estimate of that in a percentage 
form without making some comparison of the actual figures 
which I have in my office. 

Q; Why do you think it is any more expensive? 

A. For the one reason that coal does not load as heavily ; 
not quite. 

Q. How much does it lack? 

A. It is a very slight difference. 

Q. Very slight indeed, is it not! 

A. Very slight, yes. 

Q. On the coal northbound there is almost invariably a 
return loaded haul, is there not? 

A. Yes ; or there is a return haul the other way. I do not 
know which is the original haul and which is the return haul. 

Q. There is more southbound movement than northbound? 

A. On the Bessemer & Lake Erie? 

Q. Yes. 

A. I should think that is true, even without personal obser- 
vation. 

Q. You know very well that the ore hauled southbound is 
very much greater than the northbound tonnage, car by car? 

A. I know that from the reports of the carrier. 

Q. Yes. So that, in handling ore, you have to include a 
greater percentage of empties on the return haul than you do 
in hauling coal northbound, where the cars can be loaded 
southbound with ore? 

A. fftrtainly for part of the way. 

Q. So that, as a matter of fact, the northbound coal move- 
ment is almost entirely carried in cars which can be loaded 
back, and are loaded back with ore? Is that true! 

A. I think that can safely be assumed to be true ; yes, sir. 

Q. The greater the percentage of empties returned, the 
higher the cost of transportation, if you take into account both 
the loaded and the empty movement? 

A. That is true. 

Q. Taking into account the fact that the excessive return 



JEAN PATH, MTJLLBE. 2765 

movement of empties is the movement of empties northbound 
in connection with the ore traffic, would you not say that the 
coal traffic is handled more economically than the ore traffic 
on the Bessemer & Lake Erie? 

A. If, as I said before, you consider the return haul fea- 
ture. 

Q. That is what I am speaking about. 

A. Then perhaps your statement is accurate. 

Q. That would be your judgment, would it not! 

A. Yes. Remember, I qualified my answer at the time. 

Q. I understood that. I know that. 

Now, take the item of cement. That is quite a large traffic, 
you know, over the Bessemer & Lake Erie, northbound? 

A. Northbound, yes. 

Q. That loads as heavily as ore? 

A. That is one of the heavy loading commodities. I do not 
know that it loads quite as heavy as ore. 

Q. Well, you know that it is a very heavy loading com- 
modity? 

A. Yes ; I know it is a very heavy loading commodity. 

Q. And the same answer that you gave as to coal, taking 
into account the return movement of empties, would apply to 
cement? 

A. Not if it originated in the Pittsburg district ; it would 
not apply in the same way to cement as to coal. 

Q. Why not? I am speaking of costs of operation, not rev- 
enue. I am speaking of northbound cement. 

A. Of course, if there was no return haul, strictly, on it, 
you would have to charge the entire empty return to that par- 
ticular movement. 

Q. But you do not catch my point. Do you know where 
Universal is located on the Union Eailroad, — jiist below North 
Bessemer? 

A. Yes ; it is within the city of North Bessemer, really. 

Mr. Cobneatj : Your question assumes, Mr. Severance that 
all this cement moves to Conneaut, and that the cars are filled 
with ore at Conneaut, on the return movement, does it not? At 
least that is the point that I gather that Mr. MuUer is making. 
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Me, Sevbbaxce : I do not assmne anything of the kind. 
Mb. Coeneau : I think that inference is justified from your 
question. 

By Mb. Severance : 

Q. Would you not say that cement, speaking from your 
information obtained as an expert for the Interstate Com- 
merce Commission, loads as heavily as iron oret 

A. Yes ; at least there would be very little difference. 

Q. Does it not load fully as heavy as iron ore! 

A. According to my recollection of the Interstate Com- 
merce Eecords, which I had the pleasure of handUng for some 
years, ore is the heaviest loading commodity, car by car, of 
all commodities ; but there are others, such as cement and coal, 
that come very close to the average loading of ore, although 
none of them as heavy as ore. 

Q. You would say substantially the same? 

A- I would say substantially the same to all intents and 
purposes ; very nearly the same. 

Q. Iron and steel manufactured products load very heav- 
ily too, do they not, in carload lots? 

A. If you refer to the carload rating, the minimmn car- 
load — 

Q. I mean things like rails and billets and plates? 

A. Yea, solid products, 

Q. They load very heavily? 

A. Of course there are a large number of products, as yon 
know, that are solid products and do not load heavily. 

Q. They nught go less than carload, but I mean the heavy 
products such as steel rails and billets. 

A, And ingots, and the like. 

Q. They load as heavily as iron ore, do they not? 

A. I think very nearly so. There is a difference. 

Q. But not a substantial difference? 

A. Well, it is substantial in the products. 

Q. In the particular products I mention? 

A, Even in those heavy products. 

Q. Well, what percentage? 
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A. It is pretty difficult to give any percentage, except in 
a general way. 

Q. Would you be surprised to learn that the average load- 
ing of iron and steel products northbound over the Bessemer 
Railroad is greater than the average loading of ore south- 
bound? 

A. I certainly would be. 

Q. Well, we will have to prove it by somebody else, then, 
and give you a surprise. 

I notice in a foot note at the bottom of Exhibit No. 40, that 
you say, with reference to the cost of handling ore, that this 
cost covers not only loaded movement south, but includes also 
the cost of 56 per cent empty return car movement. Where 
did you get that 56 per cent? 

A. It is in the report of the Bessemer & Lake Erie Rail- 
road, page 93. 

Q. Have you a copy? 

A. No ; I simply have the form, items 34 and 35, 34 read- 
ing, "average number of loaded cars per train mile", and 
item 35 reading, "average number of empty ears per train 
mile", and the percentage relation of those two items, the 
percentage relation of the empty to the loaded would be 56 
per eent. That is the average over the entire system of all 
traffic, of all kinds. 

Q. Do you not know, as a matter of fact, that the return 
movement of empty ore cars is very much higher than any 
other return movement there is on the Bessemer Road? Is it 
not practically the whole empty movement — the return of 
empty ore cars? 

A. Yes ; that might be true. 

Q. Then your note is wrong in that regard, is it not — in 
only including 56 per cent of the return movement of empties? 

A. If the return movement of empties is greater than that 
for the average of all business, then of course the figures are 
subject to that qualification. 

Q. You have just stated that you think it is. 

Mb. Coenbau : No, he said it might be true. 
A. They might be. 
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By Me. Sevebancb: ' 

Q. Do you not think it is true from your investigation of 
their traffic and the extent of the ore traffic sonthbonnd? 

A. Well, I say there is an empty return haul. I could not 
begin to estimate how much that in car miles, in the volume 
of car miles, amounts to, as compared to the total volume of 
empty car miles. 

Q. Then, as a matter of fact, you do not know anything 
about it whatever, as to whether 56 per cent, or 60 per cent, 
or 75 per cent, or 80 per cent, of return movement of ore cars 
would be the correct percentage to take ; you have no knowl- 
edge as to that? 

A. I have never claimed to have any knowledge on that 
point. 

Q. You do not claim it now? 

A. No. 

Q. If there was a larger return movement than 56 per 
cent, the cost of handling the ore would be a greater amount 
per ton than you have shown, would it not? 

A. Undoubtedly. There is no question about that. 

Q, Do you know anything about the topography of the 
country between North Bessemer and Conneaut? 

A. No ; I have never taken any pains to go over the line, 
as I have said before. 

Q. Have you been over the line? 

A. I have never been over the line, no. 

Q. You have never investigated the topography to ascer- 
tain the gradations of the track, or the divides that are 
crossed? 

A. No, I never contract to do anything of that sort. That 
is engineering work, in my opiaion. 

Q. In computing your costs, did you take into account any 
locomotive pushers? 

A. On the specific service here? 

Q. Yes. 

A. No. 

Q. You did not take that into account? 

A. It is all covered in the original volume of the operating 
expenses. 
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Q. I quite understand that — 

A. (Continuing) And the pusher service works one way 
as well as the other. If there are grades on the one side to 
go up, there are grades on the other aide, more or less; a 
hill always has two sides, and the return haul will have to 
have the same pusher service. So, if I have charged — 

Q. You have answered the question. 

Mb. Coeneau : Let him finish his answer. 

A. (Continuing) If I have charged 53.29 per cent, of this 
total expense, amounting to $3,750,246.70, that includes all the 
expense of any kind that from the standpoint of analyzing 
the figures downward can be charged to this ore traffic. 

Mb. Sevebance: I move to strike out that statement, as 
not responsive to any question, and purely voluntary and ar- 
gumentative. 

By Me. Sevebance: 

Q. In your Exhibit No. 40 you have cut out absolutely 
certain items, amounting to $447,092.83 subtracting those from 
the total operating expenses after having allocated $641,981.73 
to passenger service. That is correct, is it not? 

A. That is correct. 

Q. Tou have done that upon the theory that those items 
constituting $447,092.83 have no reference to the ore busi- 
ness? 

A. With the slight exception that I have put on the record, 
of an insignificant portion — insignificant in my opinion — 
which is impossible to estimate from the performance records 
on file with the Interstate Commerce Commission. 

Q. Where did you get that figure 53.29 per cent? 

A. On page 97, line 21, of the Interstate Commerce Com- 
mission report. 

Q. What is that? Does that mean that that constitutes 
the percentage of the total traffic of the company? 

A. Of the volume of traffic handled by the company. 

Q. That is, taking the entire volume of traffic handled as 
100 per cent, 53.29 per cent of that total tonnage is ore? 

A. Yes. 



2770 JEAN PAUl. MULLBK. 

Q. That is correct, is it? 

A. The traffic handled, irrespective of distance. 

Q. Well, you have reduced it, I suppose, to business han- 
dled one mile. 

A. It can not be done with the figures in the Interstate 
Commerce Commission report. 

Q. Then that is irrespective of distance, and will you ex- 
plain to me how you can get at an accurate percentage if you 
do not reduce it to a haul for one mile ? 

A. You can not, as a matter of fact, with the figures in the 
Interstate Commerce Commission report ; but the figure here, 
53.29 per cent, seemed to me absolutely fair to the Bessemer 
& Lake Erie Eailroad, because it could not very well be dis- 
puted that the ore moves a longer distance per ton than any 
other traffic on this line, or at least it moves as long a distance 
as any other traffic, ton for ton. That would necessarily make 
this percentage fair to the railroad. 

Q. Does it move as long as some of the coal? 

A. Coal can not move any longer on the Bessemer & Lake 
Erie, because that moves the longest distance, the ore moves 
the longest distance. 

Q. Is that the longest distance? Suppose coal is deUv- 
ered, as it is, in quantities, I beUeve, to the Lake Shore Eoad 
at Erie, Pennsylvania, northbound; that haul is longer than 
ore hauled from Conneaut to North Bessemer, is it not? 

A. But the ore originates farther up on the line. 

Q. Is not the haul from the point of origin to Erie longer 
than the haul from Conneaut to North Bessemer on ore? 

Mb. Corneatj : You are talking about the point of origin, 
and not the point of receipt by the Bessemer & Lake Erie. 

Mb. Severance: The point of origin on the Bessemer & 
Lake Erie, or its branches. 

The Witness : I know of no haul that is longer than the 
haul on the ore, ton for ton. 

By Mb. Sevekance: 

Q. Suppose that coal comes from those mines on the Union 
Eailroad, or from the Union Eailroad at North Bessemer, 
and is taken from that point to Erie, Pennsylvania. That is 
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a longer haul than the ore haul, southhound, from Conneaut 
to North Bessemer, is it not? 

A. Slightly longer, but the 

Q. Will you kindly answer the question and then stop? 

A. I wanted to qualify it. 

Q. It needs no qualification. You answered it and then 
you proposed to make a speech in addition. Now you con- 
tinually are doing that, and I object to that. 

Me. Cokneau: I object to counsel's comment that the wit- 
ness is continually making speeches. The witness has a right 
to qualify his answer, and I advise him that he has an entire 
right to explain any answer he makes, as fully as he deems it 
necessary. 

By Mk. Coeneau : 

Q. Had you finished your answer? 

A. I was going to say, but it would not affect the 53.29 
percentage, because the ore traffic moves over the entire, or 
practically the entire line, in its total volume, while any such 
movement as cited by Mr. Severance would necessarily be 
relatively smaller, and the percentage would not necessarily 
he disturbed, and if it were disturbed, would, if anything, oper- 
ate against the railroad's figures in the long run. 

By Me. Seveeance : 

Q. Have you finished your argument? 

Me. Coeneau : I object to that, and note an exception. 

A. I have finished my qualification. 

By Me. Sevebance : 

Q. I will put another question, then. It would not affect 
the cost at all, then? 

Mk. Coeneau : He has just said that it would. 

Mb. Seveeance: I am not asking you, but asking this gen- 
tleman who is a witness, I believe, and I object to the counsel 
posting the witness as to what answer he shall make, either 
directly or indirectly. 

(Upon request the stenographer repeated the question, 
as follows :) 
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"Q. It would not affect the cost at all, then?" 
A. Certainly, any change in the basic figures will affect 
the cost. 

By Mk Sevebance: 

Q. Then, as I understand your testimony now, in one 
sentence you say this: That the percentage you have stated 
would not be affected by the additional distance to Erie, 
which you have testified to, and in the next sentence yoa say 
it would affect the cost. Am I correct iu so understanding 
you? 

A. As to the first part, that the percentage would not be 
affected, the percentage stays exactly as it is, 53.29; if you 
mean that were this tonnage reduced to ton miles, whether 
the percentage here shown of 53.29 would be changed by the 
longer haul on coal, then I say yes, it would. 

By Mb. Severance: 

Q. The 53.29 per cent, is the percentage of the total ton- 
nage moved, without regard to distance, as I understand? 

A. That is what it is. 

Q. Therefore, if you increased the distance which the 
46.71 per cent, is moved, you would not get an accurate re- 
sult, if you divided on a straight percentage basis, would 
you? 

A. If the distance that the 46.71 per cent, were moved were 
greater than the ore movement, then you would not, no. 

Q. Do you entirely eliminate buildings, fixtures and 
grounds from consideration? 

A. Yes, sir. 

Q. I suppose it will be understood, will it not, that every 
item that is omitted from consideration here reduces to that 
extent the cost of handling the ore, or would reduce the ton- 
nage cost as shown by you? 

A. Yes ; of course this is a very small item. 

Q. I understand, but to whatever extent it operates? 

A. To whatever extent it operates. 

Q. And if these items of $447,092.83, which you cut out, 
should be left in, it would increase this 28.2484 cents? 

A. Yes. i 

Q. Take this item of buildings, fixtures and grounds. 
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What do buildings include? What class of structures as ap- 
plied to this item? 

A. All manner of structures. It simply includes the maia^ 
tenanee, of course, and the painting and general repair on 
the outside, repainting, roofing and replacing — 

Q. What kind of buildings, I mean? 

A. All kinds of buildings, all buildings possessed by the 
Company, used in the transportation end. 

Q. Then, as I understand it, you entirely eliminate from 
consideration the maintenance of any buildings, fixtures and 
grounds? 

A. I have done so, yes. 

Mb. Cobneau: Pardon me. His last answer was, "used 
in transportation expenses. ' ' That is an item under the sub- 
division of the account Transportation Expenses. 

The Witness: No, I beg your pardon. This means in the 
transportation of ore, and not any outside operation like 
docks and wharves and things of that sort. That is my 
qualification. 

By Mr. Severance: 

Q. To be more specific, does it include station houses! 

A. Yes. 

Q. Does it include round houses? 

A. Yes. 

Q. Does it include every kind of building that is owned 
by the company and used in carrying on its transportation 
business? 

A. In carrying on its transportation business, yes. 

Q. Are the train despatchers at work in some of these 
buildings? They do not work out doors, do they? 

A. No. That is true. 

Q. They work in buildings? 

A. As a general proposition. 

Q. And the men that make out waybills work in buildings? 

A. Usually. 

Q. The men that keep the accounts of shipments and keep 
the accounts of loss and damage; the men that keep the gen- 
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eral accounts applying to ore as well as everything else, work 
in buildings? 

A. Yes. 

Q. And those buildings are in this lot concerning which 
you have eliminated the cost of maintenance, are they not? 

A. Yes, so far as maintenance applies. 

Q. So far as maintenance applies, and still you cut that 
all out as to a traffic which you say amounts to 53.29 per cent, 
of the entire tonnage of the road? 

A. Yes. 

Q. You cut that all out? 

A. Yes. 

Q. The trains that carry this ore are moved in obedience 
to instructions from these train despatchers, are they not? 

A. Yes. 

Q. The waybills of this ore and the bills of lading are 
made out in these buildings by clerks of the Bessemer & Lake 
Erie Eailroad Company, are ,they not? 

A. The waybills, yes. 

Q. Not the bills of lading? 

A. I do not think there are any bills of lading issued on 
that ore. 

Q. You do not think there are? 

A. That has been my information from past investiga- 
tions. 

Q. The engines that haul these ore trains are stalled in 
these round houses? 

A. Yes. 

Q. Do you think that is a fair thing, to leave them all out? 

A. I have made that calculation 

Q. Do you think that is a fair thing to do. I will put that 
question to you flat. 

A. It is, for the simple reason that there is no basis fur- 
nished for any allocation. 

Q. Oh, there is no basis furnished for any allocation. 

A. That is a qualification I made in the beginning. 

Q. Then do you think that you should diminish the cost of 
hauling ore for the purposes of this statement in every case 
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where you are unable to allocate it ; that you should charge it 
all against something else and make this cheaper? 

A. Because these items are, in my opinion, extremely small. 

Q. Irrespective of that, is it the theory upon which you 
have made up Exhibit No. 40, that in all cases where you are 
unable to allocate it you should apply it in such manner as 
to reduce the cost of haiding ore? 

A. Yes, and qualify my figures correspondingly. I have 
consistently done that in every exhibit I have presented. 

Q, This deduction of $447,092.83 means about six cents a 
ton on the tonnage of iron ore transported, does it not? 

A. Yes. 

Q. I notice that the item of advertising, $4,000, is one of 
the items that you have eliminated? 

A. Yes, sir. 

Q. I notice on page 36 that advertising is an item which 
you have allocated as between passenger and freight? 

A. Yes, sir. 

Q. In the proportion of about sixteen times as much to 
freight as to passenger. That is right, is it not? 

A. Yes. 

Q. Did you ever hear of the Bessemer & Lake Erie Rail- 
road spending any money advertising so far as freight busi- 
ness is concerned? 

A. Not on ore business. 

Q. On any freight business of any description? 

A. Nor do I know what the Bessemer & Lake Erie Reports 
on the advertising are. I would have to know that first. 

Q. Then you do not know anything about it. That was 
allocated by you to passenger and freight arbitrarily without 
any knowledge on the subject as to how it should be divided, 
was it not? 

A. Not any further than my system has been the same. I 
have uniformly applied it to other roads. It is the same for 
the Bessemer as for the Chicago & Northwestern. That is all 
I can say. 

Q. That is to say, you have figured out what is to you a 
satisfactory system, and irrespective of the local conditions of 
the different roads, you go on and make up your statistics 
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and your divisions and everything else in one case the same 
as another. 

A. Of course, I do. 

Q. Yes, precisely. As an illustration of the beauties of 
that method, are you aware that about 97 per cent of the 
traffic of the Bessemer and Lake Erie Railroad is low class 
raw materials like ore, coal, cement, limestone and that sort 
of thing? 

A. In a general way, I would not dispute that statement. 

Q. That would be about right. Take this question of ad- 
vertising, would you think that in the case of a road of that 
character, you should divide the expense of advertising in the 
same percentage as between freight and passenger, or in the 
same manner, as between freight and passenger, as in the case 
of the Chicago & Northwestern, which has vast quantities of 
high-grade freight, which runs fast freight lines, and does 
an enormous passenger business; do you think you should 
divide it in the same way? 

A. Absolutely, because it is an expense of a speculative 
character, as I have explained in my general basis. 

Q. Leaving out of the question any theories as an expert 
and looking at it as a common sense proposition, do you not 
know, merely as a matter of common sense, that the same 
proportion of that expense would not apply in one case as in 
the other, in view of the different characters of the traffic and 
of the roads? 

A. As a matter of common sense, I know you cannot spend 
money unless you have it, and you have to take it from that 
source that is able to supply it, and if you will refer back to 
my answer as to the basis, you will see why I divide adver- 
tising that way, and I cannot change my statement then made 
to fit any specific condition. 

Q. That is, you can not change your system, no matter 
what the specific conditions may be, on one road or another? 
Your system has to remain, like the laws of the Medes and 
Persians, unchangeable? That is right, is it? 

A. If it is to have any value at all. 

Q. If it is to have any value at all? 

A. Yes. 
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Q. Irrespective of whether, as a common sense proposition, 
you know that in any specific case it must be wrong, neverthe- 
less it must stand; otherwise it all goes to pieces? 

A. The changes on my basis are always subject to the judg- 
ment of the Interstate Commerce Commission, after ascer- 
taining specific conditions, by witnesses who testify to that ex- 
tent; but my system is the same all the way through, and is 
only subject to such change as the Commission heretofore has 
seen necessary to make in each specific instance. 

Q. I see. Then we come back to this proposition, that you 
have simply given us the benefit of certain distributions, ac- 
cording to an arbitrary system which you have adopted. That 
system must then be supplemented by testimony as to each 
particular company or line of railroad to which it is to be 
applied, and it will be modified as to such particular line as 
the particular circumstances in one case or another may deter- 
mine to be just? 

A. If they are different from what I might call an average 
operating carrier. 

Q. But do you know whether it is an average — 
A. My system is based upon experience with average car- 
riers. 

Q. Do you not know that the Bessemer & Lake Erie and 
the Duluth & Iron Eange and the Duluth, Missabe & Northern 
are very, very far from the average, in the character of traf- 
fic they handle? 

A. Oh, I do not hesitate to admit that. 
Q. You know that? 
A. Yes. 

Q. And therefore, in order to apply your system to those 
three roads, it would be necessary to take specific testimony 
as to the conditions and the character of the business on those 
roads, and make certain modifications, would it not? 
A. Certain modifications yes ; it might be. 
Q. I notice in this list of items that you say are not charge- 
able to ore trafiic, a very large item of station employees — 
$120,815.86. You know, do you not, from your examination 
of the Bessemer Road, even the statistics, or the reading you 
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have done — ^yoti say you have not been over it — ^that it is large- 
ly a freight road. You know that? 

A. Yes. 

Q. Ahnost entirely. The passenger business is very 

trifling? 

A. Very small ; I would say yes. 

Q. The station employees are employed in looking after 
freight, then, almost exclusively? 

A. Freight, yes. 

Q. Do you know how many clerks it takes to make the 
waybills alone of the ore shipments for these millions of tons 
of ore? 

A. No, but it cannot take overly much, if it is handled as 
I understand it is, and believe it is, in the same way that it 
is handled by the other lines at the lake ends. 

Q. I ask if you know. 

A. I do not know specifically with reference to the Besse- 
mer & Lake Erie. 

Q. You do not know how many men they have to employ 
to keep the records of all of these shipments? 

A. No. 

Q. Or to keep the time and the accounts of all the train- 
men engaged in handling this work? 

A. No, sir. 

Q. Or any of the other multitude of things that have to be 
done in connection with ore shipments? You do not know 
what proportion of that $120,000 is, as a matter of fact, ex- 
pended in connection with the handling of ore? 

A. No, I do not know, as I have stated. 

Q. Not knowing it, therefore, you strike it all out, and do 
not charge any to ore? 

A. Precisely ; with the qualification I have put in the rec- 
ord a number of times. 

Q. And thereby reduce your cost to whatever extent that 
may be — ^your cost per ton? 

A. To whatever extent the amount included in tiiese four 
items — sixteen, sixty-three, sixty-six and ninety-four — ^is 
chargeable to ore tonnage. As I have stated before, I have 
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no measurement, and I qualified my original statement to that 
extent. 

Q. "Why did you not put it all in? Why did you not leave 
it all in, if you could not tell whether it should come out or 
not? 

A. It is a matter of judgment. I could not do it both ways. 
I had to do it one way, and I chose this way. 

Q. You chose the way that would best serve the persons 
for whom you were making up the statistics, in your opinion, 
did you not — reducing the cost? 

A. No. If you want to know my reason for it, I will give 
it to you. 

Q. I would like to have it, yes. 

A. My reason for it was that I considered the allocation 
so far made so distinctly favorable to the carrier that I could 
afford to set these three or four items — at least the margin 
involved in them — against the carrier. To show what my 
belief was based on, I must revert again to the discussion of 
a few moments ago about the ton-mile unit involved in the 
final assignment of the total. The total volume of ore, as 
compared with the total volume of all freight, is 53.29. The 
ore, which is 53.29, moves say, 104 miles altogether. You have 
an empty return haul of 56 per cent, on all freight traffic, 
which would indicate that the balance of the traffic handled, 
46 per cent, could not possibly have as great a distance as 
the 53 per cent. ore. That is the process by which I reached 
the conclusion that I had allocated, in using 53.29 per cent, or 
would allocate certainly an inside figure, rather than an out- 
side figure ; and these being two items that must be taken into 
consideration as modifying the final figure of 28.2484 cents 
per ton, of course I could not go any further than apply my 
own judgment as to how far one offset the other. I do not 
know, as a matter of fact, to this day, how far one might off- 
set the other. I am perfectly willing to leave it to testimony 
as to the specific point, the same as I have always done before 
the Interstate Commerce Commission, as to how far one off- 
sets the other. 

Q. Then you do not wish to be understood as saying that 
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you have any knowledge as to whether 28.2484 cents is a cor- 
rect sum or not? 

A. No. I simply have submitted that to the Interstate 
Commerce Commission, and again submit it here, if you 
please, as the result of a certain series of calculations. 

Q. Computations! 

A. Computations; which show this 28.2484 cents. As to 
how far that really is the cost, or, first, whether the cost is 
actually ascertainable with mathematical precision; and sec- 
ond, how far this tallies with it, I would not undertake to say. 

Q. Just a word on this question of dividing expenses be- 
t^veen passenger and freight. That is something which has 
never been successfully accomplished, has it, to the entire 
satisfaction of either the Interstate Commerce Commission 
or traffic men themselves — unless you have done it now? 

A. Individuals may think they have solved it to their own 
satisfaction, but there is no one method today, I presume that 
is what you have in mind? 

Q. Yes. 

A. (Continuing) There is no one method today which has 
the approval, say, of the Supreme Court of the United States, 
which has the last word on the subject, and which would be 
law to everybody concerned. 

Q. Nor is there any one method today that is generally 
recognized by traffic men as satisfactory, is there? Is it not 
a common expression that that must be more or less arbitrary? 

A. There is no question about that, as to it always having 
to be more or less arbitrary. 

Q. Turning, for a moment, to Exhibits 41 and 42. Take 
Exhibit No. 41, the Iron Range. I see that you have made 
these same eliminations there. 

A. Yes. 

Q. You have eliminated telegraph and telephone opera- 
tions ? 

A. That is included in the items I mentioned, that are sub- 
ject to that qualification. 

Q. Do you not know that on the Iron Range and the Mis- 
sabe Roads a large part of that expense is necessarily incur- 
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red in connection with the movement of ore? Eighty per cent 
of the traffic is ore. 

A. That would not, from the analytical standpoint, be con- 
clusive to me. 

Q. Take it from the common sense standpoint. Leave out 
any question of being an expert, and looking at it as a plain 
citizen, would you not assume, if 80 per cent of the tonnage 
was iron ore, the telegraph and telephone expenses must at 
least, in part, be applicable to that 80 per cent? 

A. No. I do not see there is any such connection. 

Q. You would not think that? 

A. There is no such connection. 

Q. Then you think that is properly taken out and charged 
entirely against 20 per cent of other traffic, do you? 

A. With the qualification I always make. 

Q. That you do not know anything about it? 

A. That I have no direct basis for allocating it. 

Q. If you have no direct basis, and know nothing about it, 
why should you pick out the 80 per cent and relieve it entire- 
ly, and put all that on the 20 per cent? If you know nothing 
about it, don't you think that seems rather strange to you? 

A. I know this much, that telegraph and telephone oper- 
ation, as classified in the official classification, would not seem 
to be applicable to ore traffic, as I know from personal 
observation it is being handled. I can not say specifically as 
to the Duluth & Iron Eange. 

Q. Have you been on the Duluth & Iron Range ? 

A. I have been up at the head of the lake, and have seen — 

Q. Have you been to Two Harbors? 

A. I have been at Two Harbors ; yes, sir. 

Q. Have you been over the line from there up? 

A. I have not been any great distance up, no. 

Q. Have you been over the Missabe? 

A. I was more interested in the loading machinery at the 
time, and paid very little attention, and had no time to give 
any attention to the line movement proper. 

Q. These telegraph and telephone expenses include the ex- 
penditures in connection with train despatching, do they not? 

A. I do not think that is covered. 
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Q. Tell me if it is not. 

A. Despatching trains, as I understand, is under a sepa- 
rate heading. I think this is intended to cover the inter-corn- 
munication between stations. This is the text of it: (Read- 
ing) 

"This account includes pay of telegraph operators and 
messengers in telegraph and relay offices, other than those 
employed in despatching trains and those located at stations 
who also perform other station work." 

Q. What does that last mean? I did not catch it. 

A. (Reading) "And those located at stations who also 
perform other station work." 

Q. Does it mean it does not include them? Does it mean 
that the term does not or does include them? Which way am 
I to understand it? 

A. Other than those employed in despatching trains and 
those located at stations. It does not include those. 

Q. It does not include those? 

A. No. 

Q. Which one is this under? 

A. It is under 4 on page 77 of the classification. 

Q. Which number? 

A. It is 94 of the account. 

Q. What class of work does that include, then? You have 
shown what it does not include. Now, what does it include? 

A. I do not think that I would care to answer that, with 
out going back to the accountancy circulars which were issued 
four years ago, and which are very specific on most of these 
subjects. 

Q. You do not know, then, what it is? 

A. I would not care to state. The official classification is 
sufficient for my guidance. 

Q. (Reading) "Station employees." You have left that 
all out here, as you did in the other case? 

A. Yes. 

Q. Do you know of any good reason for leaving that all 
out, as to 80 per cent of the traffic of the road? 

A. Yes, I do not know of anything a station employee has 
to do with the movement of ore. 
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Q. You do not? 

A. The people that start the ore are yard employees, and 
the people that receive the ore are yard employees; unless a 
mistake has been made by the carrier in interpreting the class- 
ification. I can not see how any great volume of charges to 
station employees can be attributable to ore tonnage. 

Q. Do they not keep any accounts and make out any way- 
bills, or do anything of that kind? Do you think the trains 
run hit or miss up there? 

A. A great many of them run with very little writing. 

Q. Do you know anything about how they run on the Mis- 
sabe or the Iron Range, either one? Do you know anything 
about their system up there at all? 

A. Yes, in a general way. 

Q. How do you know it? 

A. By observation and by what I have been told as I was 
up there, questioning people, and asking different people. 

Q. You know by hearsay? 

A. (Continuing) As to what their method was, as com- 
pared with the method of other lines and other sections. 

Q. What is their method? 

A. I found there was very little difference. 

Q. What is their method? 

A. It is the same as that followed in the Valleys, as to both 
coal and ore. There is no bill of lading made car by car. 
There are what they call car bills, simply tags tacked on the 
car, and one general waybill made out to cover a train ship- 
ment. The process is the simplest that has ever been in- 
vestigated by the Interstate Commerce Commission, as far aa 
expensiveness is concerned. 

Q. And so you exclude the whole of that? 

A. Yes; always with the proviso. 

Q. And you also exclude buildings, fixtures and grounds 
entirely— $97,000 on the Iron Eange and $74,000 on the 
Missabe? 

A. Yes, sir. 

Q. The same classes of buildings exist up there as on the 
Bessemer & Lake Erie? That is, station houses, roundhouses, 
houses where the train despatchers work, and so forth? 
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A. Yes. 

Q. And the same testimony that you gave as to the Besse- 
mer & Lake Erie would apply to both these companies in that 
regard, would it not? 

A. Absolutely. 

Q. I see that you have divided this ore, irrespective of 
distance in determining the cost in each case? 

A. Yes. Also for the same reason, as that stated for the 
Bessemer & Lake Erie. 

Q. What is the train loading of ore on the Missabe & 
Iron Eange as compared with the train loading on the Besse- 
mer & Lake Erie? 

A. I have that among my records, but not here, and could 
not repeat it from memory. That is, I have notes to that 
effect. I have no official information. 

Q. Do you know whether the Missabe & Iron Range Roads 
are more or less level lines of road, than the Bessemer & 
Lake Erie? 

A. I should not say that either one was more or less level 
than the other, but I should think that the loaded movement 
is far more down grade up in the Northwest than it is on 
the Bessemer & Lake Erie. In other words, the return move- 
ment, the empties move up grade and the loaded down grade 
in the Northwest, whereas, so far as I know anything about 
the topography of the country down here, through which 
the Bessemer & Lake Erie moves — ^here and there as I have 
seen it — they have grades running both ways. There is no 
strict comparison between the two, from that standpoint. 

Mb. Severance: That is all. 

RE-DIRECT EXAMINATION, 

By Me. Corneau: 

Q. Mr. MuUer, did you ever hear or have any reason to 
suppose that anyone connected with the case before the In- 
terstate Commerce Commission, in which Exhibit No. 40 was 
introduced, understood it to imply that your exhibit was in- 
tended to show the items of cost other than as you have 
explained them today? 
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A. No, I have never had any reason to suppose that any- 
one misunderstood the headings. 

Q, I understood Mr. Severance to figure, when he asKed 
about advertising expenses, that the larger portion of those 
expenses were allotted to freight trafific. Am I right about 
that, Mr. Severance? 

Mr. Sevebancb: Yes, sir. 

The Witness : Yes. 

Mb. Cobneau: And your inquiry was whether that was 
not unjustifiable, or possibly unjustifiable, depending on the 
circumstances. Do I quote you correctly? 

Mb. Sevebancb: In substance, yes. Then he takes that out 
as against ore at another place, and leaves it as against all 
the other freight. I was just asking that to test the general 
theory under which he determines this thing. 

By Me. C'obneau : 

Q. But if the circumstances were such that all of this ad- 
vertising, we will assume, should have gone to passenger 
instead of freight, the item would still have been taken out 
of the total freight-operating expenses, would it not? 

A. Out of ore-operating expenses, you mean? 

Mb. Sevebance: You mean on ore. 

Mb. Coeneau: It would still have been taken out of ore, 
too. It would have been taken out of the total. 

Me. Sevebancb t It would have been only out of the ore. 

By Me. Cobneau : 

Q. So that the only difference would be that this item of 
advertising, that you have taken out of the ore charges, ac- 
cording to Mr. Severance's assumption that the advertising 
expense should be charged to passenger service, should also 
be taken out of the remainder, if you were computing the per 
ton cost of hauling the other freight? 

A. Yes, I should think so. 

Q. Some question arose as to the extent to which there 
was a loaded movement of cars north. I show you a printed 
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table, purporting to be made from the annual reports of the 
Bessemer & Lake Erie Eailroad Company. 

Me. Severance: I object to the witness refreshing his 
recollection by a memorandum that he has not made himself, 
and which is not accounted for in any way. 

Me. Coeneau: I am not asking him to refresh his recol- 
lection. I am asking him to inform himself about something. 

Me. Severance : I object to the witness informing himself 
so as to give testimony as a witness by reading some kind 
of a pamphlet that is presented to him by counsel. 

By Me. Coeneau : 

Q. Just assume, Mr. MuUer, that the figures you find 
there correctly show the tonnages of ore and coal moving 
over the Bessemer & Lake Erie in the years named, and on 
the- assumption that such were the movements of these com- 
modities, will you tell us what you think of the assignment 
of about 56 per cent, of the empty cars to ore? 

Mr. Severance: I object to the question as calling for 
hearsay, and as incompetent and immaterial. 

Mr. Corneau: I will state, for Mr. Severance's benefit, 
that the table I have shown the witness is the table appear- 
ing in volume 54 of the Stanley hearings, with which he is 
familiar, and which purports to be made from the reports to 
the Interstate Commerce Commission of the IBessemer & 
Lake Erie Eailroad. 

(By request, the stenographer repeated the pending ques- 
tion as follows:) 

"Q. Just assume, Mr. MuUer, that the figures you find 
there correctly show the tonnages of ore and coal moving 
over the Bessemer & Lake Erie in the years named, and on 
the assumption that such were the movements of these com- 
modities, will you tell us what you think of the assignment 
of about 56 per cent of the empty cars to ore?" 

The Witness : I still believe that I was more than fair to 
the carrier in making this division. 
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By Mr. Coenbau : 

Q. Just give us the figures, so that the record will show 
what figures you are using. 

Mb. Severance: That is objected to as incompetent and 
immaterial, and not a question for expert testimony, and aa 
hearsay. 

The Witness: The average number of loaded cars per 
train mile is 22.86 in 1911, as against 12.78 for the same year 
for empties. It is 24.50 in 1910, as against 11.80 for empties ; 
21.89 in 1909, for loaded as against 13.33 for empties ; 22.50 
in 1908 for loaded as against 10.98 for empties, the average 
mileage operated being 203 miles, and the average haul of 
one ton is 117.49 in 1911 ; 118.08 in 1910, 120.86 in 1909 ; 117.72 
in 1908. The distance between Conneaut Harbor and North 
Bessemer, the southern terminus of the road, very closely cor- 
responds with the average haul per ton 

Mb. Severance : It is less than that. You stated it was 104 
miles, a while ago. 

The Witness : 104 miles, I think it is. 

Mb. Severance : That is what you said a while ago. 

The Witness : The nearest I recollect is about 104 miles. 

Mb. Severance : I move to strike out the statement of the 
mtness that it closely corresponds with these figures that 
he has given, as he has previously stated the distance to be 
104 miles, and that the distance is from 117.49 miles to 120.86 
miles. 

By Mr. Corneait : 

Q. Mr. Severance asked you, as I understood it — and if 
I am wrong he will correct me — ^if you did not know that 
there was a very small percentage of the ore cars that came 
south from Conneaut, which went back again in the other 
direction loaded with coal. Did you observe what the com- 
parative tonnages of ore and coal were? 

Mr. Severance : Observe that where ? 
Mr. Corneau : In this table that he has just looked at. 
Mr. Severance: I object to the witness stating what he 
observed or did not observe in any paper that may have been 
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handed to him there on the stand, and which he did not him- 
self previously prepare. 

By Mb. Cobneau : 

Q. Answer the question. 

A. Yes. It ran from 40 to 50 per cent at least. The bi- 
tuminous coal tonnage alone runs from 40 to 50 per cent of the 
ore tonnage. 

EE-CROSS EXAMINATION, 

By Mb. Sevebancb : 

Q. You say that this elimination of these various items 
is pursuant to a system which you have employed? Do I cor- 
rectly understand you? 

A. No, sir; you do not. My statement as to the uniform 
system had reference only to the separation of freight and 
passenger. 

Q. You divide advertising — ^we will take that one item, 
just for illustration, as between freight and passenger, accord- 
ing to the system which you have adopted? 

A. Yes. 

Q. And which you have explained here ? 

A. Yes. 

Q. You have charged no part of that advertising to ore, 
have you? 

A. In this secondary table, no. 

Q. If you were making up a statement of coal movement, 
you would not charge any of it to coal, would you? You would 
not charge any of the advertising up against coal traffic, would 
you? 

A. That depends upon whether coal was being solicited; 
whether I knew or not that coal was being advertised for. 

Q. You stated a while ago that because you had no means 
of knowing from the annual report, therefore you took it out? 

A. Yes, sir. 

Q. That would also apply to coal, would it not? 

A. Unquestionably. I cannot any more allocate these items 
to one commodity than to another. 

Q. And it would apply to cement? 
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A. Yes. 

Q. And the final result would be, then, that it would be 
eliminated entirely from consideration as to any traflSe, if 
you took one item after another? 

A. So far as my figures are concerned, because, as I said 
several times, I leave that to the reviewing authority, or the 
Interstate Commerce Commission, which usually passes by 
its own accountants, on these figures. 

Q, Well, then, the situation is this: According to your 
theory of your function as a witness, as an expert, if any item 
cannot be allocated to any particular kind of traffic on the face 
of the returns made to the Commission, you omit it in figuring 
the cost of handling that traffic? 

A. Yes. I give the nearest guide I can give — 

Q. Just answer my question. You omit it in figuring the 
cost of handling that particular kind of traffic. That is true, 
is it not? 

A. Generally speaking, perhaps, yes, sir. 

Q. Therefore, if you were called upon, if you should have 
the great felicity to be called upon as an expert in a series of 
eases that covered all kinds of traffic that might be handled 
by any particular railroad, or take the Bessemer, for exam- 
ple, you would take this out of each one, and the result would 
be that in the end that charge that you are not able to al- 
locate to any particular species of traffic would be up in the 
air and not charged against any traffic? 

A. I think that would be an ideal condition for the regulat- 
ing authority — 

Q. I am not asking you as to what would be an ideal condi- 
tion — 

A. You asked me what the result would be. 

Q. I am asking you if that would not be the result. 

A. That would be the result— an ideal situation for the 
regulating authority. 

Q. Mr. MuUer, I will ask you, as a matter of fact, whether 
or not the amount of money which you omit because you are 
not able to allocate it to any particular form of traffic, would 
not in the final result, you having made up figures as to each 
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class of traffic, be left in the air, not being charged by you to 
any kind of traffic? 

A. Surely; that is correct. 

Q. That is correct? 

A. There is no question about that. 

Mb. Sevbkance : That is all. 

By Mb. Cobneaxj: 

Q. Mr. Muller, will you state whether or not your sole 
reason for eliminating these items that were eliminated in 
exhibits 40, 41 and 42 was that there was no basis of allocat- 
ing them between ore and other traffic — ^your sole reason and 
only reason? 

A. As I have tried to make the record plain, that related 
to those five items, buildings and fixtures. No. 16, station 
employes, No. 63, station supplies and expenses. No. 66, and 
telegraph and telephone operation. No. 94, including super- 
intendence attachable to it. Those were the only items. As 
I understood all along, Mr. Severance had those in mind 
and those only when he spoke of eliminating these items. 

Q. That had been my understanding, but I tmderstood Mr. 
Severance to refer to advertising in one of his questions. 

A. Those were the only items. 

By Mb. Seveeance: 

Q. One other question, in view of what has been said. Here 
is $172,327.83, total maintenance of ways and structures? 

A. Yes. 

Q. You eliminate all that? 

A. Yes. 

Q. And you eliminate that, do you not, because you are 
unable to allocate it? 

A. No, that was not included in those items. 

Q. Why do you eliminate that? 

A. For the simple reason that that is the mileage propor- 
tion of that mileage of spur tracks used by the Bessemer and 
Lake Erie, exclusively, or almost exclusively, for assembling 
coal from mines to road movement. It is so shown in the 
annual report of the Bessemer & Lake Erie Railroad. 
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Q. I think you explained tliat once before. 

A. So that item could not possibly be considered, and I 
took it for granted that Mr. Severance bore that in mind all 
along. 

Q. I think you explained that answer in the same way with 
the $26,000 general expenses. 

(Witness excused). 

Stipulation. 

It is stipulated between the petitioner and those defend- 
ants represented by Messrs. Lindabury, Depue and Faulks 
that W. H. Peter and James Moore, of Washington, D. C, if 
called as witnesses would testify that they are employed by 
the Bureau of Statistics of the Interstate Commerce Commis- 
sion, and that they compiled tables of which the documents 
marked "Government Exhibits No. 290 to No. 296, inclusive, 
are printed copies; that such tables were compiled from the 
annual reports of the railway companies referred to therein 
respectively to the Interstate Commerce Commission, and 
that they have compared the printed copies thereof, which 
are marked as exhibits in this case, with said annual reports 
now on file with said Interstate Commerce Commission, 
and that said exhibits are truly and accurately compiled from 
said annual reports of said railroad companies. 

Mb. Cobnbau: The petitioner offers in evidence the ex- 
hibits just referred to. 

(The papers so offered and identified were introduced in 
evidence and marked "Government Exhibit No. 290, Novem- 
ber 21, 1912", to "Government Exhibit No. 296, November 21, 
1912", and will be found in the Volume of exhibits). 

(Thereupon an adjournment was taken until to-morrow, 
Friday, November 22, 1912, at 9:30 o'clock a. m.) 
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THIRTY-FIFTH DAY. 

CoMMKRCE Court Room, Southebn Building, 
Washington, D. C, Novembeb 22, 1912. 

The hearing was resumed at 9:30 o'clock a. m., before 
Special Examiner John A. Brown. 

Present on behalf of the United States, Mb. Dickinson, 
and Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabuby, Mb. 
Severance and Mr. Reed. 

Whereupon 
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was produced as a witness on behalf of the United States, 
and being first duly sworn, was examined and testified as 
follows : 

DIRECT EXAMINATION, 

By Mb. Colton : 

Q. What position do you hold? 

A. Commissioner of Corporations. 

Q. How long have -you been Commissioner of Corpora- 
tions? 

A. Since early in August of this year. 

Q. What position did you hold prior to that? \ 

A. Deputy Commissioner of Corporations. 

Q. For how long a time were you Deputy Commissioner of 
Corporations ? 

A. Since June, 1909. 

Q. What position, if any in the Grovernment service did 
you hold prior to that? 

A. Special Examiner in the Bureau of Corporations. ' 

Q. And for how long a time? 

A. Since December, 1904. 
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Q. Where did you graduate? 

A. At the Massachusetts Institute of Technology in Boston. 

Q. What did you do after graduation, from a business 
point of Adew? 

A. Almost entirely newspaper work ; for a short time with 
the Wool and Cotton Eeporter in Boston, and after that, 
except for a few weeks, with the Journal of Commerce and 
Commercial Bulletin in New York City. 

Q. How long were you with the Journal of Commerce? 

A. For about eight and one half years. 

Q. What kind of a paper is that! 

Mb. Lindabuey: I object. I do not suppose reportorial 
work specially qualiJSes a man as an expert. 
Mb. Colton : Please repeat the question. 

(The Stenographer read the question as follows:) 
"Q. What kind of a paper is that?" 

Mb. Lindabuby : Objected to as irrelevant and immaterial. 

A. That is a business paper, devoted exclusively to busi- 
ness news. 

By Mb. Colton : 

Q. What was your office on that paper, if any? 

A. I was originally on the reporting staff, and beginning 
about 1899 1 had charge of what they called their ' * outside ' ' or 
industrial securities department; and the last three or four 
years I was their financial editor. 

Mb. Lindabuby: That was before 1904? 
The Witness : Before 1904, yes. 

By Mb. Colton : 

Q. What were you doing during the years 1897, 1898 and 
1899, up to 1900? 

A. Up to and through 1898, except for some leave of ab- 
sence I took in 1898, 1 was on the general city staff. Early in 
1899 I took charge of the industrial securities department, 
which was devoted largely to tracing the development of the 
great industrial consolidations of that time. 
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Q. Name some of the more prominent consolidations that 
you thus took up or reported concerning. 

A. The Federal Steel Company, the American Tin Plate 
Company, the National Steel Company, the American Smelt- 
ing and Eefining Company, the Eepublic Iron & Steel Com- 
pany, the American Agricultural Chemical Company, the 
Eoyal Baking Powder Company, the Otis Elevator Company, 
Sloss-Sheffield Steel & Iron Company — nearly all of them. 

Me. Lindabtjey: The Diamond Match Company? 
The Witness: That was before my time. 

By Me. Colton : 

Q. Did you take any part in the preparation of the Bureau 's 
report on the Steel Industry, Part I? 

A. I did. 

Q. What other officials in the Bureau of Corporations 
were prominent in the preparation of that report? ^-i. 

A. The report was under the general direction of the 
former Commissioner, Mr. Herbert Knox Smith. The men 
actively engaged in the preparation of the text other than 
myself, or the other man actively engaged in the preparation 
of the text, was Dr. Walker, now Deputy Commissioner of the 
Bureau. A number of other men assisted us. 

Q. What was Mr. Baldwin's connection with the investi- 
gaiiouj if not with the preparation of the report itself. 

A. Mr. Baldwin was originally in charge of the investi- 
gation under the direction of the Commissioner. His work, 
however, was largely devoted to matters not taken up in Part 
I of the report, although not wholly so. 

Q. How about the part dealing with prices? Was he con- 
cerned in the preparation of that part, if you know? 

A. He was, I understand. That part has not been issued. 

Q. Have you prepared a table comparing the securities 
issued by the United States Steel Corporation in 1901, with 
the amount of securities of the constituent concerns and the 
cash acquired therefor? 

A. Such a table was prepared, partly by me and large]y 
under my direction by others on the investigation. 

Q. In what connection was that prepared? 
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A. That was prepared in connection with an analysis of 
the capitalization of the United States Steel Corporation and 
the capitalization of the constituent companies acquired, this 
being intended as a basis for a comparison of capitalization 
and investment. 

Q. Will you produce that table and have it marked for 
identification? Have you a copy of that table here ? 

A. No, I have not a copy. The printer's copy is in the 
ofl&ce. 

Q. I will ask to have that table marked for identification, 
if that is the table. 

A. That is the table. 

(The table referred to was marked, for identification No. 
297.) 

Q. It is taken from the report of the Conmaissioner of 
Corporations on the steel industry. Part 1, pages 113 and 114 T 
A. Yes, sir. 

Mr. Lindabtjrt: That is the report of July 1, 1911! I see 
that is the date on it. 
The Witness : It is. 

By Mb. Coi/roN" : 

Q. State whether or not the table thus prepared is based 
on information furnished by the United States Steel Cor- 
poration. 

A. The table is based entirely on information so furnished 
by the Corporation, 

Mb. Colton : I offer that table in evidence. 

(The table so offered and identified was thereupon mark- 
ed Government Exhibit Conant No. 297, November 22, 1912, 
and will be found in the volume of exhibits.) 

By Mb, CoLTOiir: 

Q. Have you prepared a table showing the amounts of 
Federal Steel Company's stock delivered by underwriting 
syndicate in exchange for stocks in companies acquired at 
or about the time of the formation of the Federal Steel Com- 
pany, and cash secured in connection with said exchange? 
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A. Such a table was prepared by me in the course of the 
Bureau's investigation. 

Q. I ask you to produce the table and have it marked for 
identification. 

A. It is the table here shown, taken from page 119 of Part 
1 of the Bureau's report. 

(The table referred to was marked, for identification, No. 
298.) 

By Mb. Colton : 

Q. State whether or not the table is based on information 
furnished by the United States Steel Corporation to the Bu- 
reau of Corporations. 

A. It is. 

Q. Does the table assume that the entire stock of the sub- 
sidiary companies was acquired by the Federal Steel Com- 
pany? 

A. It is prepared on that basis, so far as the three com- 
panies mentioned in the table are concerned. 

Q. Do you know whether that is substantially correct or 
not? 

A. That is shown to be the case by such authorities as 
the Financial Eeview of the Commercial and Financial Chron- 
icle of New York City, a recognized authority on financial and 
corporate statistics. 

Q. Do you know whether the listing statement filed on the 
Stock Exchange shows that substantially all the stock was 
acquired? 

Me. Lindabubt: I object to that. That will appear from 
a comparison of the two. The best evidence of what that 
shows is the paper itself . 

Me. Colton: That may be stricken out, then. It is al- 
ready in evidence. 

I offer this table in evidence. 

(The table so offered and identified was thereupon marked 
Government Exhibit Conant No. 298, November 22, 1912, and 
will be found in the volume of exhibits.) 
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By Mb. Colton: 

Q. Have you prepared a table in respect to the net earn- 
ings, dividends, annual surplus and total surplus of the Ill- 
inois Steel Company, for the years 1889 to 1897, inclusive? 

A. Such table was prepared, partly by myself, and under 
my direction, in the course of the Bureau's investigation. 

Q. Will you produce that table? 

A. I have not got it here. I can produce it from the report. 

Q. Is that the table given on page 121 of the report? 

A. Yes, that is the table. 

Mr. Colton : I ask that the table be marked for identifica- 
tion. 

(The table referred to was marked, for identification, No. 
299.) 

By Mr. Colton : '^'l 

Q. From what sources of information was that table pre- 
pared? 

A. That table was prepared from the Investor's Manual, 
which is in the nature of a supplement to the Economist of 
Chicago, according to my recollection, for the year 1898. Some 
supplemental information was obtained from the reports of 
the Illinois Steel Company, as given in the Commercial and 
Financial Chronicle of New York ; but the figures are from the 
Investor's Manual. 

Q. What can you say as to the character of the sources 
from which you prepared that table? 

A. It is my understanding that the Investor's Manual is 
recognized as a reliable authority on these matters, especially 
the local securities of Chicago. 

Mr. Codton : I offer the table in evidence. 
Mr. Lindabitry : I want to cross examine simply upon the 
authenticity of it. 

By Mb. Lindabtjrt : 

Q. Mr. Conant, did you make up this table yourself, or did 
some one else in the office make it up t 

A. I am very positive that I made up the original draft of 
this table myself; but that it was put in final shape, under my 
direction, by one of my assistants. 
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Q. Did you yourself compare this table as it is printed on 
page 121 of the report, with the original sources of informa- 
tion upon which it was based? 

A. I think not. I usually leave such verification to the 
other members of our force. I compared it in the sense that 
I looked up the Investor's Manual to see that a substantially 
similar table was in the Manual, but I did not compare it in 
the sense of verifying each entry. 

Q. You saw there was a table of that general character in 
the Investor's Manual? 

A. I did. 

Q. That is some private publication, I take it, is it not? 

A. In the sense that any weekly newspaper of that sort 
is private. 

Q. Is that a weekly newspaper — the Investor's Manual? 

A. That is my understanding. I think it — the Economist 
— ^is a weekly newspaper published in Chicago. 

Q. By some private concern, I take it? 

A. I think it is published by a corporation; some private 
concern. 

Q. It is one of those publications gotten out for sellers of 
securities, is it not? 

A. I do not understand that. 

Q. You know we have quite a number of that kind that are 
gotten out by brokers and private concerns now? 

A. I would like to correct my testimony if that is the sig- 
nificance of the word "private." I understand it is a regular 
weekly publication somewhat similar to the Commercial and 
Financial Chronicle, but not wholly so. 

Q. I meant private as distinguished from something pub- 
lished under public authority. It was not published under 
public authority, I take it? 

A. I do not so understand it. 

Mr. Lin0abtjkt: I object to this table as not based upon 
authentic or proven reliable data, and as not shown to have 
been made up from the data upon which the witness says he 
understands it is based. 
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By Mb. Colton : 

Q. In what connection was this table prepared? 

A. This was prepared in the regular course of the work of 
preparing the text for the Bureau's report, Part I of the 
Bureau's report. 

Q. What report? 

A. Part I of the Bureau's report on the Steel Industry. 

Q. Have you at hand the paper from which this table was 
prepared! 

A. I have, I think. 

Q. I will ask you to compare the table with the original 
publication and see whether it is correct. 

Me. Lindabury: May I look at that? 

The Witness : Certainly. 

Mr. Lindabuey : You mean to see whether or not the table 
is correctly made up? 

Me. Colton : Yes. I understood you were attacking that. 

Mr. Lindabury : I was not attacking it, no. 

The Witness: Do you wish a comparison made item by 
item? 

Me. Colton: Yes, if you please. We will withdraw that 
table. 

By Me. Colton : 

Q. Have you prepared a table showing the highest and 
lowest quotations of the Illinois Steel Company's stock 
monthly, January, 1895, to June, 1898? 

A. Such a table was prepared under my direction. 

Q. Will you produce the table? 

A. This is the table (producing table). 

Mr. Colton : I ask that it be marked for identification. 

(The table referred to was marked, for identification, No. 
300.) 

By Mr. Colton: 

Q. This table was prepared at the request of the petitioner 
in this ease? 
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A. It was. 

Q. From what sources was this table prepared? 

A. This was prepared from the Financial Review for the 
year 1900, as stated on the face of the table. 

Q. The table does not show whether it is common stock 
or preferred stock. Can you answer as to whether that is 
common stock of the Illinois Steel Company? 

A. That is coromon stock. 

Q. Was there any other kind of stock? 

A. There was not. 

Q. State whether or not the publication from which this 
table was prepared is an authority upon such quotations. 

A. It is so recognized in financial circles generally. 

Q. Are these the highest and lowest quotations monthly? 

Mb. Lindabuey: It says so on the heading. That is all 
he knows about it, I suppose. 

The Witness : That is as stated in the Financial Review. 

Mb. Colton : I offer this table in evidence. 

Mb. Lindabuby: I desire to ask a few questions about it. 

By Mb. Lindabuby : 

Q. Did you yourself compare this with the Financial Re- 
view personally? 

A. I did not. 

Q. Who did? 

A. That was prepared by our computing division, undeif 
the direction of the head of the division, on instructions from 
me. 

Q. These are Stock Exchange quotations, are they, as you 
understand? 

A. That is my understanding; but I think the Financial 
Review simply states these as quotations in the given mar- 
kets. 

Q. What markets? 

A. May I refresh my memory on that from the record? 

Q. I do not believe so, because you did not make it. So 
far as you know, these are stock quotations at some stock 
market or other? 
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A, I think they are all quotations of the New York Stock 
Exchange. 

Q. Wall Street quotations! 

I object to the table on the ground that the source from 
which it is made up is not proof of the quotations, and be- 
cause the quotations themselves are irrelevant, inconsequen- 
tial and immaterial. 

(The table so offered and identified was thereupon marked 
Grovemment Exhibit Conant No. 300, November 22, 1912, and 
will be found in the volmne of Exhibits). 

By Mb. Colton: 

Q. I ask you to refer to the table on page 122 of the Bu- 
reau's report, and state in what connection that table was 
prepared. 

A. That table was prepared in the ordinary course of 
the work of getting out the Bureau's report on the steel in- 
dustry. Part 1. 

Q. I ask that you read that table into the record. 

Mb. Lindabuby : Objected to as irrelevant, immaterial and 
argumentative. 

The Witness: (Reading.) 

Year. Highest. Lowest. 

1895 82% 59 

1896 75 33 

1897 50 291/2 

1898 (January to July) 60 441/2 

By Me. Colton: 

Q. Does that refer to the quotations of the Illinois Steel 
Company's stock? 

A. It does. 

Q. By years? 

A. By years. 

Mr. Lindabuby: It refers to the preceding table, does it 
not? 

Me. Colton: Yes. 
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Mr. Lindabuby: I mean, for the sources of information, 
it refers to the preceding table? 
Me. Colton: Yes, 
The Witness: It does. 

By Mb. Colton : 

Q. Have you prepared a table in respect to the market 
prices of the stock of the Minnesota Iron Company for the 
years 1894 to July, 1898? 

A. Such table was prepared by our force, under my direc- 
tion. I should say that the table extends to December, 1898. 
Also that it begins in 1890. 

Mb. Colton : I ask that the table be marked for identifi- 
cation. 

(The table refered to was marked, for identification, No. 
301.) 

By Mb. Colton : 

Q. Is this table by months or by years? 

A. This table shows the quotations both by months and by 
years. 

Q. In what connection was this table prepared? 

A. That table was prepared at your request, 

Mb. Lindabuby: About when? 

Mb. Colton : Just yesterday, I think. 

Mb. Lindabuby: Recently, then? 

The Witness : Within the past day or two. 

By Me. Colton : 

Q. From what sources was this table prepared? 

A. This table shows that it was prepared from the Finan- 
cial Review, issues of 1895 and 1900. 

Me. Colton : I offer the table in evidence. 

By Me, Lindabuby : 

Q. How do you know the Financial Review is an author- 
ity? Have you been in the stock business? 

A. No, sir. 

Q. How do you know it is an authority ? Who told you so T 

A. For several years I was financial editor of the Journal 
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of Commerce, as already stated, and prior to that engaged 
in work in Wall Street, and had a rather wide acquaintance 
with men who consulted this periodical and who evidently 
recognized it, as we did in our own office, as perhaps the best 
authority on such matters. 

Q, By "authority" you mean an accurate chronicler of 

events? 

A. In so far as these quotations are concerned ; yes, sir. 

Q. Was this a listed stock? 

A. I am very positive that it was. 

Q. You would not be sure about that, would you? 

A. The stock was placed on the list of the Stock Exchange 
at one time, and I assume it was listed at this time. 

Q. Do you happen to know whether it was or not? Be- 
cause assumptions do not quite answer for knowledge. 

A. I know that the stock was listed at one time. 

Q. As early as 1890? 

A. That is my recollection. I think it was somewhat 
earlier than 1890. 

Q. Do you think it was listed down to 1898? 

A. I am very positive indeed of it. 

Mb. Lindabxjbt : That is all and I object as irrelevant and 
immaterial and not proof of the selling price of the stock or 
of its value. 

(The table so offered and identified was thereupon marked 
Government Exhibit Conant No. 301, November 22, 1912, and 
will be found in the volume of exhibits). 

By Me. Colton : 

Q. Have you prepared a table in respect to the market 
prices of the Federal Steel Company's common and preferred 
stock from October, 1898, to December, 1898, inclusive? 

A. Such a table was prepared in our office under my direc- 
tion. 

Q. In what connection was that table prepared? 

A. In the regular course of the work of getting out Part 
I of the Bureau's Steel Eeport. 

Q. In what manner was the table prepared? 

A. This table shows on its face that it was prepared from 
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quotations given in the New York Times, taking bid quota- 
tions on Thursday of each week, unless otherwise noted on 
the face of the table. 

Q. State whether or not the New York Times is a reput- 
able authority on such quotations? 

A. It is so recognized. 

Me. Lindabtjrt: Where? 

A. (Continuing) In New York City and the Wall Street 
District especially, making a specialty of financial news. 
Me. Colton : I offer the table in evidence. 

By Mb. Lindabtjey : 

Q. What are these — averages? 

A. I think the table states that those are the closing bid 
quotations. I do not think I need to refresh my recollection 
as to that. 

Q. It is the last quotation? 

A. The bid quotation. 

By Me. Colton: 

Q. The last quoted bid? 

A. At the close of the day, yes. 

Me. Lindabuey: Objected to as irrelevant, and because it 
is no proof of the selling price of the stock at the time men- 
tioned, and is incompetent and inconsequential, and I object 
because the dates are immaterial, and the prices at those dates 
are immaterial. 

By Me. Colton : 

Q. Does "common" refer to common stock and "pre- 
ferred" refer to preferred stock as given on that table? 

A. Yes, sir. 

Me. Lindabury : How does he know it? He did not put it 
down. I do not believe he knows it any better than we do. 

Me. Colton : We can have that verified if you wish. 

Me. Lindabtjey: Of course that is obvious, that it does. 

(The paper so identified was offered in evidence and 
marked "Government Exhibit Conant, 302, November 22, 
1912", and the same will be found in the volume of exhibits). 
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By Me. Colton : 

Q. What was the capital stock of the Lorain Steel Com- 
pany of Ohio at the time that stock was acquired by the Fe- 
deral Steel Company? 

Mb. Lindabuby: Objected to as the witness has no personal 
knowledge on that subject, I presume. You mean as indicat- 
ed by some publication or other? 

Me. Colton : I think it would be indicated by information 
furnished to the Bureau of Corporations. 

Me. Lindabuey: Why not ask him that, then? 

Me. Colton : I am going to ask him that. I am going to 
follow it up with the source of his information. 

Me. Seveeance : You did not first ask him if he knew, but 
you asked him what it was, flat. 

Mb. Colton : I asked him what it was, anl I expected bim 
to answer if he knew. 

Me. Lindabuby: I object because it does not appear that 
the witness has any information on the subject. 

(Upon request the stenographer repeated the question as 
follows:) 

' ' Q. What was the capital stock of the Lorain Steel Com- 
pany, of Ohio, at the time that stock was acquired by the Fed- 
eral Steel Company?" 

By Me. Colton : 

Q. Answer the question. 

A. If I recollect, the capital stock was $9,000,000. 

Q. What is the source of your information? 

A. The capital stock was furnished to the Bureau in the 
course of the Bureau's investigation. Also readily obtainable 
from authoritative manuals. 

Q. Furnished to the Bureau by whom? 

A. By the Steel Corporation. 

Q. What was the capital stock of the Johnson Company, of 
Pennsylvania? 

Me. Seveeance: The same objection. 

A. It would be a matter of recollection. $3,000,000. 
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Q. Have you &ny data that you can refer to that would 
give us accurate figures on that? 

A. The Bureau's Eeport. 

Q. Please refer to that and give it as given in the Bu- 
reau's report. I think that is page 124. (Continuing after 
a pause) : Have you referred to page 124 of your report? 

A. The stock of the Johnson Company, of Pennsylvania, 
I find was $3,000,000. The stock of the Lorain Steel Com- 
pany, of Ohio, as previously stated, was $9,000,000. 

Me. Reed: The stock issued, or the stock authorized. 
Mb. Lindabuby : There is your trouble. That is authorized 
stock. That was not the issued stock. 
The "Witness : Authorized stock. 

By Me. Colton : 

Q. How much of that stock was issued? 

A. At least $5,017,800 was issued. 

Q. Par value? 

A. Par value, in all cases. 

Q. Do you know how much of the Federal Steel Company's 
stock was issued in exchange for that stock? 

A. I could not testify from memory. 

Q. Have you any source of information that you can give? 

A. I have. Part I of the Bureau's report on the steel 
industry. 

Q. State the details with respect to the exchange of the 
Federal Steel Company's stock for the stock of the Lorain 
Steel Company, of Ohio, and the stock of the Johnson Com- 
pany, of Pennsylvania? 

A. There was issued for $5,017,800 of the Lorain Steel Com- 
pany, of Ohio, and $3,000,000 of the Johnson Company, of 
Pennsylvania; Federal Steel preferred stock, $1,322,200, and 
Federal Steel, common stock, $1,054,800; and cash was paid 
to the amount of $2,647,231. In this transaction the Federal 
Steel Company received $264,456 in cash, with the companies 
acquired. 

Q. What was the original cost of the Lorain Company's 
properties at the time that they were acquired by the Federal 
Steel Company? 
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A. Almost exactly $4,000,000. 

Mb. Lindabuby: Objected to as calling for hearsay. 

By Me. Colton : 

Q. What was the source of your information, Mr. Conant! 
A. The United States Steel Corporation. 

Mb. LiNDABtTEY : I object to that. If the Steel Corporation 
furnished information in regard to that, I suppose it was in 
writing. 

By Me, Lindabuey: 

Q. All the information you got from the Steel Corporation 
was in writing, was it not? 

A. This particular information was not. 

Q. Where did you get that! 

A. From Mr. Filbert. 

Q. Are you sure about that? 

A. I am positive. 

By Me. Colton : 

Q. Was the information in writing? 
A. It was not. 

Mb. Lindabuey: From whom was the information? 

A. From Mr. Filbert. 

Me. Lindabuey : I object to that. Casual information from 
Mr. Filbert is not an admission by the Steel Corporation. 

By Me. Colton : 

Q. State whether or not it was casual information? 

A. No, sir; I do not so regard it. We had tables before 
us, and on the basis of the information I changed the figures 
allotted to the Lorain Steel Company to $4,000,000. 

Q. Did you prepare a summary of the market valuations 
of the Federal Steel Company's stock, preferred and common, 
and the American Steel & Wire Company's stock, preferred 
and common, and the stock of other subsidiaries of the United 
States Steel Corporation? 

A. Such a table was prepared in the regular course of the 
Bureau's work, under my direction. 



LUTHER CONANT, JB. 2809 

Q. I ask you to produce that table. 
A. I have the table here. 

Me. Colton : I ask that the table be marked for identifica- 
tion. 

(The table referred to was marked, for identification, No. 
303.) 

By Mb. Colton : 

Q. What subsidiaries of the Steel Corporation are cov- 
ered by the table? 

A. The Federal Steel Company, the American Steel & 
Wire Company, the American Tin Plate Company, the Ameri- 
can Steel Hoop Company, the National Steel Company, the 
American Sheet Steel Company, the National Tube Company, 
the American Bridge Company and the Shelby Steel Tube 
Company. These are the only companies for which quota- 
tions are given in the table. 

Q. In what connection was that table prepared? 

A. In the regular course of the preparation of the Bu- 
reau's report, Part I, on the steel industry. 

Q. From what sources was that table prepared 1 

A. That should be stated on the table. 

Q. What are they? 

A. The sources are not stated on this particular summary 
table. They were taken from the New York T'mes, except as 
noted on the subsidiary detail table, of which this is a sun^i- 
mary, 

Q. In what manner was the table prepared? 

A. This table was prepared from closing bid quotations 
once a week, as published in the New York Times. 

Q. Then there are no exceptions to the statement that it 
was taken in every case from the New York Times ? 

A. Except as noted on the subsidiary table. 

Q. I would like you to give the exceptions, so that we may 
have them on the record. 

A. I find that the quotations of the Shelby Steel Tube Com- 
pany are taken from The Economist; that quotations of the 
American Sheet Steel Company are means of highest and 
lowest for the preferred and common stock, respectively, as 
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given in the Manual of Statistics, these quotations being in 
the Pittsburgh market for that company. These are the only 
exceptions noted on the subsidiary table. 

Q. What can you say as to the authority of each of the 
several publications, in respect to price quotations of stocks, 
and taking up each publication separately? 

Mr. Lindabuey : He has covered the Times and The Econo- 
mist, has he not? 

Me. Colton: All right, then; skip the Times and The 
Economist. 

Me. Linbabuey : What other is there that has not already 
been covered! 

The Witness : The Manual of Statistics. 

Mr. Lindabxtey : Yes. That is all, is it not? 

Me. Colton : I think that is the only other one. He said 
something about Pittsburgh, in there. 

The Witness : That was the Pittsburgh market, that I re- 
ferred to. 

By Me, Colton : 

Q. Take up those other than The Economist and the New 
York Times. 

A. The Manual of Statistics is a widely used and widely 
recognized authority on corporation and financial statistics 
and similar information. 

Q. You say it was taken from weekly quotations. Do you 
mean the average is an average of the weekly quotations? 

A. The averages shown on the summary table are averages 
of the weekly quotations given in the subsidiary tables. These 
averages are then multiplied by the amounts of stock of the 
respective subsidiary or constituent companies acquired. 

Q, And the result obtained thereby also appears on the 
table? 

A. It does. 

Mb. Colton : I offer in evidence the table which has been 
marked for identification No. 303, entitled "Summary of Mar- 
ket Values Based on Outstanding Amounts of Stock," to- 
gether with detailed weekly quotations attached thereto, and 
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ask counsel for the United States Steel Corporation to con- 
sent that the summary only be printed. 

Me. Lindabury: We consent that the summary only be 
printed, but said tables are objected to as incompetent, ir- 
relevant and based on hearsay. 

(The table so offered and identified was thereupon marked 
Government Exhibit Conant No. 303, November 22, 1912, and 
will be found in the volume of exhibits.) 

By Mr. Colton : 

Q. Have you prepared a table showing the approximate 
market valuations of securities acquired by the United States 
Steel Corporation in 1901, as indicated by average market 
prices, 1899 to 1900? 

A. Such a table, so far as the prices were available, was 
prepared in the course of the Bureau's investigation into 
the steel industry. 

Q. Is that the table that was so prepared? (indicating). 

A. It is. 

Mr. Colton : This table will be found on page 170 of the 
report. 

By Mr. Colton : 

Q. What does this table show, except as to the following 
companies : One-sixth interest in the Oliver Iron Mining Com- 
pany, and Pittsburgh Steamship Company; total, mortgages 
and purchase money obligations, underlying bonds and scrip 
at par, cash capital, and grand total; leaving those figures out, 
what does it show as to the companies named on it? Explain 
the table. 

A. As to the other companies, with the exception of the 
American Sheet Steel Company, and the Lake Superior Con- 
solidated Iron Mines, and the Carnegie Company, it shows 
the amount of stock, both preferred and common, acquired 
by the Steel Corporation, and the average market prices of 
those stocks for the two years, 1899 and 1900; also the value 
of the stocks so acquired, computed at those average prices. 
In the case of the American Sheet— 

Q. (Interposing). Average made in what manner? 
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A. The averages were made in the manner just described 
in discussing the summary table. 

Mr. Lindabuby: Made up from that table, I take it. 

The Witness : Were made up from that table. 

Mb. Dickinson: Prom which table? 

The Witness: From the table of summary of valuations 
based, with the exceptions noted, on the closing bid quota- 
tions in the New York Times. 

Mb. Colton: I ask that the table be marked for identi- 
fication. 

(The table referred to was marked for identification Gov- 
ernment Exhibit No. 304.) 

Mb. Colton : I will offer this table in evidence, but state 
that the Government will not rely upon the following: 

' ' Oliver Iron Mining Company, one-sixth interest, $200,000 
and Pittsburgh Steamship Company one-sixth interest 
$221,700." 

That is in the column under "Amount of stock acquired 
by United States Steel Corporation. ' ' 

Also "Value at average price $9,250,000;" nor upon the 
total as made up in the table under "Amount of stock acquired 
by United States Steel Corporation," value at average price 
as given in the table; nor upon "Mortgages and purchase 
money obligations," as given in the table under "Value at 
average price;" nor upon "Underlying bonds and Scrip at 
par," as given under the column "At average price;" nor 
"Cash capital," as given in the table; nor upon "Grand 
total," as given in the table under "Value at Average 
price ; ' ' nor upon notes 5 to 7, inclusive. 

Me. Lindabuby: Do I correctly understand that counsel 
for the Government repudiate those figures that they do not 
rely on? 

Mb. Colton: We do not rely on them. 

Mb. Lindabuby: Do you repudiate them? 

Mb. Colton: I am designating the portions of the table 
upon which I will rely, by designating the portions on which 
I will not rely. 

Me. LnfDABTTBY: I do not know what counsel means by 
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saying on what they "rely". They may not rely on any of 
it. I am asking whether or not they intend to claim the por- 
tions of the table they do not offer are unreliable, inac- 
curate, or that for any other reason they repudiate those 
portions of the table, while they seek to put in evidence other 
portions. 

Mb. Colton : I will state that the table will show for it- 
self why we do not offer that in evidence. It is carefully 
explained that they are not market quotations, and we are of- 
fering this in reference to market quotations, and for that 
reason we have left them out. 

Mb. Eeed : You have offered the whole thing in evidence. 

Mb. Colton: But I am not relying on that portion, and 
that is the reason of it. 

Mb. Lindabuey: I object, on the ground that counsel can- 
not offer portions of the table without offering the table as 
a whole, and upon the ground that no authenticity has been 
shown for a portion of the table of a higher character than 
that shown for the table, and if the work of the Department 
cannot be relied on altogether, it cannot be relied upon as a 
part, even in connection with a newspaper published in New 
York. 

Me. Colton : I offer this in evidence. 

(The paper so identified and offered in evidence, hereto- 
fore marked for identification, was marked "Government 
Exhibit Conant No. 304, November 22, 1912," and will be 
found in the volume of exhibits.) 

By Mb. Colton : 

Q. I ask you to explain the manner in which the average 
market price of the Lake Superior Consolidated Iron Mines 
was obtained. 

A. This is not an average price, but is the highest quota- 
tion, an asked quotation, so-called, which the Bureau founa 
after very diligent search. 

Q. Is that so stated on the table itself? 

A. The footnote 3 states that "The asked price in 1900" 
does not include lower prices recorded in 1900. 

Mb. Lindabuby : That is included in your statement of 
what the Government does not rely on, is it not? 
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Me. Colton: No. I am relying on the Lake Superior 
Consolidated Iron Mines. 

By Me. Colton: 

Q. In regard to the Carnegie Company's bonds and 
stock, how were the average market prices of the stocks and 
bonds arrived at in said table ? 

A. The price of the stock as given was obtained from the 
Pittsburgh Stock Exchange, and also from the financial edi- 
tor of the Pittsburgh Gazette. The price of the bonds was 
obtained from brokerage houses in Pittsburgh, or a brokerage 
house in Pittsburgh, and also from the financial editor of the 
Pittsburgh Gazette. 

Q. Why did you limit yourself to those sources of in- 
formation? 

A. These securities were exceedingly inactive. So far 
as the Bureau was able to ascertain, only 13 shares of the 
Carnegie Company's stock were sold in the open market. 
The bonds were somewhat more active and had a considerable 
number of sales, but it would not be what you would call an 
active issue. The stock of the Lake Superior Consolidated 
Iron Mines was very inactive. 

Q. Why did the Bureau fail to get the average selUng 
price of a one-sixth interest in the Oliver Iron Mining Com- 
pany and the Pittsburgh Steamship Company? 

A. The Bureau was unable to find any quotation of the 
stock of those two companies. 

Q. Does that fact appear upon the table? Please look 
at the table and see. 

A. It appears from the table that no average price what- 
ever is given in the tables. 

Q. In what connection was the said table prepared? 

A. It was prepared in the regular course of the work 
of the Bureau's investigation of the steel industry. 

Q. State whether or not after the acquisition of the Con- 
solidated Iron Mines by the United States Steel Corpora- 
tion the ore properties controlled by the United States Steel, 
Corporation were partly fee and partly leasehold. 

A. They were. 

Q. Upon what information do you base that statement? 
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A. On information furnished to the Bureau by the Cor- 
poration in the course of the investigation, on a very extensive 
reading of such authorities as the Iron Age — 

Mb. Lindabuby : And I suppose you could base it on the 
admission in the Answer in this case. It is alleged in the 
Petition and admitted in the Answer ; it is a non-controverted 
point. 

By Mb. Colton : 

Q. What proportion of such properties were leasehold? 

A. A large proportion of the total was in the form of 
leaseholds 1 

Q. Approximately what proportion was leasehold? 

Mb. Lindabuby : Before that I would like to know whether 
he has figured it out. 

The Witness : I have made some rough calculationia. 

(The stenographer repeated the preceding question, as 
follows:) 

"Q. Approximately what proportion was leasehold?" 

Mb. Lindabuby: To what date does that refer! 
Mb. Colton : As of the date shortly after the taking over 
of the Consolidated Iron Mines. 

Mr. Lindabuby: May 1st, or about that time. 

By Mb. Colton : 

Q. May 1st, 1901. 

A. My judgment, based upon the information I had avail- 
able, was that well over half of the total was in the form of 
leaseholds. 

Q. What was the character of that information other than 
the Iron Age? I want the information in this connection 
that came from the Corporation itself. 

A. This conclusion was partly based on a schedule of the 
ore properties of the Steel Corporation as of 1904, which was 
furnished in the regular course of the investigation and which 
listed a large number of the mines, giving estimated tonnage 
at that time; also a statement as to whether the mine was 
owned in fee or held on a lease, and which gave, in addition 
to the active mines, a list without such tonnages, of many 
reserve properties. 
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Q. Your answer as of 1901 was based in large measure as 
to the condition of the properties in 1904? 

Me. Lindabuky : No, he did not say that. 

A. To a considerable extent on the information indicated 
by the statement as of 1904. 

Mb. Lindabuby: That is, he got the information in the 
1904 statement, but it related back, as he understood, to 1901. 

By Me. Colton: 

Q. What was the total book investment of the subsidiary 
companies of the United States Steel Corporation in improve- 
ments on mining properties in May, 1901, after the acquisi- 
tion of the Consolidated Iron Mines? 

A. Based on information furnished by the Corporation 
the total was approximately $9,000,000. That is an approxi- 
mate figure. 

Me. Lindabuby: As of 1901? 
The Witness: As of 1901. 

By Mb. Colton : 

Q. What do you include within the term "improvements" 
in the last answer? 

A. I include, in addition to what we would call the ordin- 
ary improvements, the stripping charges for future develop- 
ment, as reported by the Corporation. 

Me. riiNDABUEY: That does not tell an ordinary man, 
Uke me, for instance, what the ordinary improvements are. 

The Witness: The ordinary improvements, as we un- 
derstood the information furnished by the Corporation, would 
include buildings, machinery, shafts and similar items. 

By Me. Colton : 

Q. Does or does not that estimate cover investments in 
opening up mines such as stripping the over-burden, the con- 
struction of shafts, galleries, etc. ? 

A. I think I have just stated that it included the stripping 
—the estimate of $9,000,000. 
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Mr. Lindabury: Did it include the construction of gal- 
leries and such like, which was the last question! 
The Witness : That is my understanding. 

By Mr. Colton : 

Q. Have you any data at hand by which you can refresh 
your recollection on that? 

A. I have a telegram and letter at hand from the Corpora- 
tion on this point. 

Q. What was the par value of the stock of the Duluth, Mis- 
sabe & Northern Eailway in 1901? 

A. According to my recollection, it was $2,512,000, Per- 
haps I should refresh my recollection on that. 

Q. You can give the exact figures from data, if you wish to 
do so, and afterward state the sources of your information. 

Mr. Lindabury : Have you got the data there ? 
The Witness : Yes ; it would be in the Bureau's report. 
Mr. Colton : Page 211. 

The Witness: I find the par value of the capital stock 
was $2,512,500. 

By Mr. Colton : 

Q. What were the outstanding bonds of said railroad? 

A. My recollection of the total outstanding bonds is that 
it was in excess of $7,000,000. 

Q. Have you looked at page 211 of the Bureau's report? 

A. That shows the amount owned, not the total amount 
outstanding. 

Q. You mean owned by the company? 

A. By the Lake Superior Consolidated Iron Mines. 

Q. What was the amount owned by the Lake Superior Con- 
solidated Iron Mines? 

A. $2,305,000. 

Mr. Lindabury : Where do you find that? 

The Witness: About two-thirds of the way down page 
211 of the Bureau's report, the middle of the last paragraph. 

Mr. Eeed: A moment ago the witness stated his recol- 
lection of the amount of the outstanding bonds. The exact 
figure is given at the top of page 149 of the report. Why 
not make it explicit? 
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Mb. Colton : All right 

The Witness: (After consulting the report). The out- 
standing bonds were $7,765,000. 

By Me. Colton : 

Q. What was the surplus of said railway as of June 30, 
1901? 

A. $3,595,500. 

Me. Lindabxjby: Where did you get that? Where is it in 
this report? 

The Witness : That is in the next to the last line on page 
211. It is given in Pool's Manual ; also in the Interstate Com- 
merce Commission Eeport on Eailway Statistics. 

By Mb. Colton : 

Q. Did the Corporation furnish the Bureau of Corpora- 
tions witn any computation in respect to the amount of ore 
that the Consolidated Iron Mines possessed as of the date 
April 1,1901? 

A. It did. 

Me. Lindabuet: Have you got that here? 

The Witness : Here is a copy. We have the originaL 

Me. Reed: This information was furnished on April 13, 
1909, on figures which were compiled after January 1, 1908? 
Is not that so? 

The Witness : The letter of the Steel Corporation to the 
Bureau indicates that. 

By Me. Colton : 

Q. Is the character of the ore specified in the letter, or in 
your letter calling for the information, so that you can tell 
as to whether it was standard ore or not? 

A. I do not find it specified there. 

Q. What is the amount of ore so estimated by the Cor- 
poration? 

A. 487,208,034 tons. 

Q. I will ask you to produce and read in evidence the let- 
ter furnishing the information to the Bureau of Corporations. 

A. The letter is as follows: 
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United States Steel. Coepobation, 

OfiBce of the Comptroller, 
Empibe Building, New Yoek, Apeil 13, 1909. 



Mb. W. H. Baldwin, 

Special Examiner, Bureau of Corporations, 
Dept. of Commerce & Labor, Washington, D. C. 

Dear Sir : 

Eeferring to your letter of the 8th April, particularly 
paragraph therein number (4) : 

Our Mining people have furnished us figures with refer- 
ence to the tonnage of the Ore Reserves of the Lake Superior 
Consolidated Iron Mines as at April 1, 1901, and the changes 
which have been made therein since that date up to January 1, 
1908. This information has not been furnished to us in detail 
as to mines, simply in the aggregate, and these figures I give 
you as below: 

Tonnage April 1, 1901, 487,208,034 

Less, tonnage transferred to other Subsidi- 
ary Mining Companies, 40,731,620 

446,476,414 
Add, tonnage acquired through transfer from 
other Subsidiary Companies and by pur- 
chase or lease, 33,064,559 

479,540,973 
Less, shipments of ore from mines from 

April 1, 1901, to January 1, 1908, 29,511,228 

Reserve, January 1, 1908, 450,029,745 

I note you say in paragraph (5) of your letter of April 
8th that you would like to have this same information for the 
Oliver Iron Mining Company properties. I will make a note 
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of this and see if we can secure it for you. Will take the mat- 
ter up with you upon my return. 

Yours truly, 

(Signed) W, J. Filbert, 

Comptroller. 

Q. I ask you to read into evidence the part of the Bu- 
reau's letter of April 8, 1909, dealing with the subject matter 
referred to in the Corporation's letter to the Bureau of 
April 13, 1909. 

A. The letter is dated April 8, 1909, addressed to Mr. W. 
J. Filbert, Comptroller of the United States Steel Corpora- 
tion, 71 Broadway, New York, N. Y. 

After the introductory paragraph it reads: 

"I do not know what progress you have made toward fur- 
nishing some of the information of which we have talked, and 
to the important parts of which I may refer, as follows:" 

* * * * 

The next I find relating to ore is : 

" (3) You also told me that the itemized statement of the 
valuation of the properties on December 31, 1907, was well 
advanced, and I understood it would be sent soon. This I 
shall be glad to have, especially the statement as to the ore 
mines, for which I think you wrote to Duluth quite a long time 
since. 

"(4) There is also the statement of ore taken from the 
Lake Superior Consolidated Iron Mines from the time they 
were acquired by the Steel Corporation to December 31, 1907, 
and of the quantity remaining in them, according to the esti- 
mate of January 1, 1908. You understand the reason why I 
want the definite figures in regard to these mines. Some of 
them have been transferred to some of the other operating 
companies, but what I want, as you know, is to follow the 
properties through, taking the original group with any ad- 
ditional discoveries on the properties together, and without 
reference in this connection as to who the present holders or 
operators are. * * *" 

That is all pertaining to this subject matter. 
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The letter is subscribed "Yours very truly, William H. 
Baldwin, Special Examiner. ' ' 

Q. State whether or not the prevailing value of fee ore 
per ton at a given time will be greater or less than the prevail- 
ing rates of royalties for the same class of ore similarly 
situated, having the same conditions as to cost of production. 

Mb. Lindabuey: Objected to upon the ground that that 
seems to involve expert knowledge which the witness has not 
been shown to have. 

By Mb. Colton : 

Q. You may answer the question. 

A. Well, I think it is elementary common sense that a man 
will not pay as much in cash in advance as he would pay if 
he could distribute payment over thirty or forty or fifty years ; 
or, conversely, the seller would take less if he received pay- 
ment in cash than he would insist upon if the pa5rments were 
to be made extending over a period of thirty or fifty years. 

Mb. Lindabuby: Objected to on the ground that it is a 
mere disquisition. 

By Mb. Colton : 

Q. Please discuss the question of how a high rate of royal- 
ty affects the value of ore properties to one holding the ore 
by virtue of leases. 

Mb. Eeed : Objected to for the reason that the witness has 
not been shown to be competent to express such an expert 
opinion. 

Mb. Lindabxjby : Further, that it is not a question of ex- 
pert evidence. 

Me. Colton: How can both objections stand? 

By Mb. Colton : 

Q. Answer the question. 

A. The interest of the lessee in a leasehold is the equity 
over and above the royalty. The higher the royalty the less 
the value of the equity in the lease. 

Q. Have you prepared a table in respect to the average 
rate of royalty on iron ore produced in the Lake Superior 
region in 1902 and 1903? 
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A. Such a table, covering a very large portion of the ore 
of that region, was prepared in the course of the Bureau's 
investigation. 

Q. Where does that appear? 

A. At page 219. 

Q. Is this the tablet (indicating). 

A. Yes. 

Me. Severance: Does your question involve leases made 
during those years, or shipments made during those years! 

Mr. Colton : I am going to bring out just exactly what it 
involves later on in the course of the examination. 

By Mr. Colton : 

Q. You say that is the table? 

A. That is the table I had in mind. 

Me, Colton : I ask that the table be marked for identifica- 
tion, 

(The table referred to was marked for identification "Gov- 
ernment Exhibit No. 305"). 

By Mb. Colton : 

Q. Explain the table and tell what it covers. Take your 
time. 

A. This table shows the tonnages of ore shipped, these 
shipments being practically identical with production in the 
years 1902 and 1903, by ranges in the Lake Superior region, 
and the average royalties paid on these shipments; the old 
ranges, including the Marquette, Menominee, Gogebic and 
Vermillion and the Mesabi range is shown separately. In the 
case of the Mesabi range about 75 per cent, of the production 
is included, and in the case of the old range about 50 per cent 

Mr. Eeed : 75 per cent of the production of leased ore or 
aU of the ore? 

The Witness : Of all ore on the range. The averages in- 
clude only the leased ore, but the percentages I gave you are 
based on the total outputs of these ranges. 

By Mr. Colton : 

Q. Have you separately a similar table showing the rates 
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of royalties in respect to said matters for the United States 
Steel Corporation alone? 

A. I have a somewhat similar table, except that the old 
ranges are not distinguished. 

Q. Will you produce that table? 

A. That information was furnished to the Bureau in ac- 
cordance with an understanding that the details would not be 
made public for the Steel Corporation alone without consent, 
—as I recall. That was before I came into the investigation, 
but I find the record indicates that. 

Mb. CoLToif: The Government will subpoena the produc- 
tion of that table by the United States Steel Corporation, or 
request in the usual way the production of that table by the 
United States Steel Corporation, unless they will consent 
that we may use the copy that the Bureau has. 

Eeferring to the paper marked for identification No. 305, 1 
offer the same in evidence. 

Mb. Eeed : Objected to as hearsay and as incompetent, ir- 
relevant and immaterial. 

By Mb. Colton : 

Q. From what sources did you get the information in table 
marked for identification 305? 

A. This table was compiled on information furnished di- 
rectly to the Bureau by the Steel Corporation and by a con- 
siderable number of mining companies outside the Steel Cor- 
poration in the regular course of its work. 

Mb. Eeed: That is the table at page 219. It appearing 
from the last answer of the witness that this exhibit is based 
on ex parte statements of other companies than those named 
as defendants in this action, we renew our objection to this 
table as being mere hearsay and therefore incompetent. 

(The paper so identified and heretofore marked for iden- 
tification was introduced in evidence and marked "Govern- 
ment Exhibit Conant No. 305, November 22, 1912," and will 
be found in the volume of exhibits.) 

By Mb. Colton : 

Q. Have you prepared a table showing the assessed valua- 
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tions of all the iron mining companies in MicMgan and Minne- 
sota for the years 1901 to 1906, inclusive? 

A. A table was prepared in the course of our work under 
my direction, covering those years, as I recall. 

Q. Have you that table at hand? 

A. Yes, sir. 

Q. Is that the table? (indicating at page 233). 

A. It is. 

Mr. Colton : I ask that this table be marked for identifi- 
cation. 

(The table referred to was marked for identification Gov- 
ermnent Exhibit No. 306.) 

By Mk. Colton : 

Q. Referring to the table marked No. 306, for identifica- 
tion, I ask you to explain the manner in which the table was 
prepared. 

A. The valuations for the State of Michigan were secured 
by correspondence with the State authorities, in manuscript 
form or typewritten form. Those for the State of Minnesota 
were taken from a printed pamphlet issued by the — I think 
it was the auditor of the County of St. Louis, Minnesota, but 
actually furnished by the Secretary of the Minnesota Tax 
Commission. That was through correspondence. 

Q. Well, if you want to refresh your recollection you can 
do so. 

A. (After referring to memorandum) Pamphlet entitled 
"Tonnage assessed valuations, rate of taxation, and taxes on 
iron mines, St. Louis County, Minnesota, for 1908, County 
Auditor's Office." 

Q. State whether or not that was prepared in connection 
with the investigation of the Bureau of Corporations into 
the steel industry? 

A. It was. 

Me. Colton : I offer it in evidence. 

Mb. Reed : That is objected to as incompetent, being hear- 
say; and, further, incompetent because no evidence of the 
value of the ore is included in the assessment, and objected 
to as irrelevant and immaterial. 
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(The paper so identified was offered in evidence and 
marked "Government Exhibit Conant No. 306, November 
22, 1912," and will be found in the volume of exhibits.) 

By Mr. Colton : 

Q. Have you prepared a table showing the highest and 
lowest quotations of preferred and common stock on the 
New York Stock Exchange of the stock of the United States 
Steel Corporation April, 1901, to March, 1902, inclusive, by 
days? 

A. Such a table was prepared in the course of the Bu- 
reau's investigation. 

Q. Will you produce the table? 

A. This is a typewritten copy of the original table (indi- 
cating) . 

Mr. Colton : I ask that it be marked for identification. 
(The paper referred to was marked for identification 
"Government Exhibit No. 307"). 

By Mr. Colton : 

Q. From what source was that table prepared? 

A. This was prepared from the price quotations in the 
Commercial and Financial Chronicle. 

Q. What is the reputation of the Commercial and Finan- 
cial Chronicle in respect to quotations of stock and other 
securities? 

Me. Eeei): Objected to as incompetent, irrelevant and im- 
material. 

A. It is a recognized authority on quotations of securities. 

By Mr. Colton : 

Q. Are you familiar with the publication? 
A. I am. 

Mr. Colton : I offer the table in evidence. 

Mr. Beed: Objected to as incompetent, irrelevant, imma- 
terial and inconsequential. 

(The table so identified, was offered in evidence and 
marked "Government Exhibit Conant No. 307, November 22, 
1912 " and will be found in the volume of exhibits.) 
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By Mr. Colton : 

Q. Have you prepared tables in respect to the market quo- 
tations of the bonds of the United States Steel Corporation? 

A. Such tables were prepared under my direction. 

Q. At whose direction? 

A. At the request of the Government. 

Q. Are these the tables? (indicating). 

A. They are. 

Q. From what source were the tables prepared? 

A. The tables showing the highest and lowest quotations 
of the ten-sixties were obtained from the Financial Eeview 
published by the Commercial and Financial Chronicle; and 
those for the 5 per cent fifty year bonds from the Manual 
of Statistics for 1904. 

Q. State whether or not that is a recognized authority in 
respect to such quotations. 

A. It is. 

Q. Both of them? 

A, Both of them. 

Mk. Colton : I ask that these be marked for identification, 

(The tables referred to were marked for identification 
Government No. 308-a and Government No. 308-b). 

Me. Colton: I will offer these tables in evidence. 

Mr. Reed: Objected to as incompetent, irrelevant and 
immaterial. 

(The papers so identified were offered in evidence and 
marked "Government Exhibit Conant No. 308-a and 308-b, 
November 22, 1912," and will be found in the volume of 
exhibits.) 

By Mr. Colton: 

Q. Have you prepared a table showing the highest and 
lowest quotations of the United States Steel Corporation's 
stock, monthly, from 1901 to 1905, inclusive? 

A. Such a table was prepared under my direction. 

Q. Is that the table? (indicating.) 

A. That is the table. 



liTJTHBB CONANT, JE. 2827 

T' 

Mb. Colton: I will ask that this be marked for identifi- 
cation. 

(The table was marked for identification Government Ex- 
hibit No. 309.) 

By Me. Colton: 

Q. From what source was that table prepared? 

A. From the Financial Eeview for the years 1905 and 
1906. 

Me. Colton : I offer this table in evidence. 

Me. Eeed : Objected to as incompetent, irrelevant and im- 
material. 

(The paper so identified was offered in evidence and 
marked ' ' Government Exhibit Conant No. 309, November 22, 
1912," and will be found in the volume of exhibits.) 

By Me. Colton: 

Q. What was the sum of money paid out by the United 
States Steel Corporation from April 1st, 1901, to December 
31, 1907, for ore properties? 

A. I would like to refresh my recollection. About $19,- 
000,000 for the ore and ore leases, as distinguished from other 
ore property. 

Me. Reed: Will you show the source of information? 

A. (Continuing.) The list does not include improvements. 

Me. Colton: (Addressing Mr. Eeed) Yes, I will in a 
moment. 

By Me. Colton: 

Q. Do you understand that to include the entire amount 
of ore thus acquired by the United States Steel Corporation 
during those years? 

A. I understand it includes the capital expenditures on 
all ore properties acquired during those years. 

Q. Does it or not include the ore acquired through the 
acquisition of the Union Steel Company? 

A, It does. 

Q. Have you the information at hand ? 

A. I think so. 
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Q. Is there any other item there that you are excluding, 
such as timber? 

A. Yes; timber is excluded. 

Q. What items are excluded in that answer! I mean con- 
nected with ore properties? 

A. These figures do not include the mine plant or addi- 
tions to such plant, nor the timber property, nor sundry real 
estate. 

Q. How do you get the $19,000,000? 

A. Except as to the Union, Sharon and Clairton, it is 
based on information furnished in a letter showing the total 
of $9,623,541.50 for ore fees, leases and exploration expenses 
during the period April, 1901, to the close of 1907, and the 
allotted cost of the Union, Sharon, and Clairton ores as dis- 
tributed by the corporation, less an approximated allow- 
ance for the improvements, made by the Bureau, was $9,- 
644,574, making a total which I roughly called $19,000,000. 

Q. What was the total expenditure of the United States 
Steel Corporation from April, 1901, to the close of 1907, upon 
ore property? 

Mr. Eebd : I think he answered that. 

(Upon request the pending question was repeated by the 
stenographer.) 

By Me. Colton : 

Q. (Continuing.) I understood that in the last answer 
you confined that to ore as distinguished from acquisition 
of ore properties for improvements ? 

A. I understand the question now. Your question covers 
■improvements, timber — 

Q. Yes, timber and improvements. 

A. Down to the close of 1907? 

Q. Down to the close of 1907. 

A. It would be a question of memory. 

(Upon request the stenographer read the last four ques- 
tions and answers.) 

By Mb. Colton: 

Q. Timber and stripping, improvements and betterments 
for mining properties ? 
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A. Based on the information furnished by the Corpora- 
tion, the Bureau reached a total of approximately $38,600,000. 

Q. Down to 1907? 
. A. Yes, down through 1907. 

Q. What were the percentages of the Tennessee Coal, Iron 
& Eailroad Company's pig iron production, to the total pro- 
duction of the United States, from 1907 to 1910, inclusive? 

Mr. Reed : That is objected to because the witness has not 
been shown to be competent to testify on that matter. 

By Me. Colton : 

Q. Have you the information? 

A. We have such percentages furnished by the Corpora- 
tion in the regular course of this work. 

Q. Will you give the percentages ? 

Mr. Eeed: The question is limited, now, only to pig iron? 
Me. Colton : That is all. 

The Witness : I find that the percentages as thus furnish- 
ed by the Corporation are as follows : 

For 1907 2.3 

For 1908 3.2 

For 1909 2.2 

For 1910 2.8 

By Me. Colton : 

Q. In what connection was that information furnished? 

A. In the regular course of the Bureau's investigation of 
the steel industry. 

Q. Did the United States Steel Corporation furnish you 
with an estimated value of its manufacturing properties as of 
the date January 1, 1908? 

A. It furnished the Bureau such an estimate. 

Q. Can you give me that estimate or appraisement? 

A. I should refresh my memory. It is about $382,000,000. 
I have some memoranda on that at hand, if I may refer to it. 

Me. Eeed : I object to that, on the ground that the state- 
ment itself is the best evidence of the appraisement. You have 
it here? 
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The "Witness : That statement is submitted in detail, sub- 
ject to the restriction noted in tbe earlier case. 

By Me. Colton : 

Q. But on the different items of information you are not 
subject to restriction? 

A. Not as to groups of different kinds of property. Those 
are published in the report. 

Q. Is there any restriction as to the publication of the 
figures for groups of property? 

A. None. 

Q. I renew my question as to whether the United States 
Steel Corporation has furnished you an estimate of the value 
of its manufacturing properties, as of the date of January 1, 
1908, and as to what amount that is, exclusive of the Ten^ 
nessee Coal, Iron & Eailroad Company and the expenditures 
on the Gary plant. 

A. Such appraisal was furnished to the Bureau, and it 
shows, for the manufacturing properties, a total of 
$382,316,021. 

Q. "What does it show as to capital additions from April 
1, 1901 to December 31, 1907, in respect to said manufactur- 
ing properties? 

A. That statement does not show such additions. Those 
additions were furnished by the Corporation in the regular 
course of the work. 

Q. Can you give that? 

A. Yes. I find the total of the gross additions from April 
1, 1901 to December 31, 1907 of those manufacturing prop- 
erties was $118,269,961. 

Q. "Was there any accrued depreciation estimated on those 
properties between April 1, 1901 and December 31, 1907, in- 
clusive? 

A. There was. 

Q. "What was that? 

Mb. Eeed: Estimated by the Corporation, you mean? 
Mb. Colton : Yes ; estimated by the Corporation, I mean. 

By Mb. Colton : 
Q. What was it? 
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A. Estimated by the Corporation, in consultation witli us. 
It amounted to $3,828,821. 

Q. Is that depreciation net or is it gross? 

A. That is an accrued or net outstanding depreciation 
which had not been made good by the expenditure of funds 
on the property. 

Q. "What were the net current assets of the United States 
Steel Corporation as of the date April 1, 1901? 

A. As furnished by the Corporation, those net current as- 
sets were $134,224,089. 

Q. Was there any item in the valuation as of January 1, 
1908, known as "Sundry adjustments"? 

A. That would not appear, as I recall, on the face of the 
appraisal sheets. That is an item that comes about in ad- 
justing the accounts from one year to another. That would 
be derived from the usual work of the Bureau in dealing with 
these accounts. 

Q. In dealing with different accounts furnished, the ad- 
justment was not furnished by the Corporation itself? 

A. They were gone over with the Corporation, and accept- 
ed by the Corporation. 

Q. Then you may give the sundry adjustments. 

A. The sundry adjustments, at the close of 1907, amount- 
ed to $2,017,733. 

Q. Under "Miscellaneous fixed property," what estimate 
was given as to the value of the property of the Corporation, 
as of January 1, 1908? 

A. The total of the items included there, according to my 
memorandum, is $19,665,442. 

Q. Is that what was furnished by the Corporation? 

A. Yes ; furnished by the Corporation. 

Q. "Was there anything put in as to the gross additions be- 
tween April 1, 1901 and December 31, 1907? 

A. Yes ; I have a total of gross additions of $4,581,841. 

Q. Did the Corporation furnish any estimate as of that 
date for its transportation properties? 

A. It did. 

Q. Will you give that? 

A. The total as furnished, was a little over $164,000,000; 
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but after making a deduction for a minority interest in the 
Pittsburgh, Bessemer & Lake Erie Eailroad, it was a total 
of $151,237,776. 

Q. That minority interest being not owned by the United 
States Stee] Corporation? 

A. Not being owned by the United States Steel Corpora- 
tion. 

Q. Does the statement of the value of the transportation 
properties represent the value of the United States Steel 
Corporation's equities in said properties? 

A. That is not my understanding. 

Q. It is the value of the properties themselves! 

A. The values as given in the appraisal. 

Q. The gross value? 

A. Yes. 

Q. What did the Corporation's figure include? 

A. The Corporation's valuation shows that the valuation 
for the properties, except equipment, is $98,614,450, and a 
valuation for the equipment of $65,789,525. That makes a 
total of 

Q. If that is everything, we can figure out the total. Is 
that everything? 

A. Yes. 

Me. Reed : Mr. Conant did not mean that the Corporation 
had represented the value of the property to be more than 
the Bureau allowed, but that, in order to ascertain the value 
of the Corporation's equity, it was necessary to deduct some- 
thing from the total valuation of the property itself, to ac- 
count for the minority stock ownership in the Bessemer & 
Lake Erie Eailroad. Is that correct, Mr. Conant? 

The Witness: The latter part of it, yes. I would not 
want to be understood as assenting to or accepting your 
valuation of the railroad property otherwise. But that was 
the reason. 

Me. CoLTOsr : If that answer goes in in that way, I do not 
object to your form of statement. 

Me. Eeed: Mr. Conant neither dissents nor assents. 

Me. Colton: Yes. 
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Mb. Eeed (Continuing), It is the Corporation's estimate of 
the value of the property. 

Me. Colton: Yes. We are just proving the Corporation's 
estimate there. 

Mr. Eeed : I wanted it clear that he was not reflecting upon 
it by making the deduction. 

By Me. Colton: 

Q. What were the capital additions, as given by the Cor- 
poration, to its transportation properties from April 1901, 
to December 31, 1907? 

A. My memorandum shows $48,926,124. 

Q. You are stating what was furnished by the Corpora- 
tion? 

A.. Yes; what was furnished by the Corporation as the 
gross capital additions — $48,926,124. This, of course, was 
before any allowance for accrued depreciation. 

Q. What was allowed for accrued depreciation during that 
period? 

A. $13,412,569. 

Me. Eeed: Is that net depreciation? 
The Witness: Net accrued or net outstanding deprecia- 
tion. 

Me. Eeed: Not made good by replacement or repair? 
The Witness: No. 

By Me. Colton: 

Q. What was the net outstanding accrued depreciation of 
the miscellaneous fixed property as furnished by the Corpora- 
tion? 

A. $2,345,043. 

Q. Is that net accrued depreciation reckoned from April 
1, 1901, in each case? 

A. It is ; to the close of December 31, 1907. 

Q. What was the estimated value of the United States 
Steel Corporation's coal and coke properties, as estimated 
by the Corporation as of January 1, 1908? 

A. As furnished to the Bureau, the total is $143,063,094. 

Q. What were the gross capital additions to said prop- 
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erties from April 1, 1901, to December 31, 1907, as given by 
the United States Steel Corporation? 

A. $25,588,128. 

Q. What was the net accrued depreciation from April 1, 
1901, to December 31, 1907, in respect to said coal and coke 
properties? 

A. $10,030,923. 

Q. As given by the United States Steel Corporation? 

A. Yes, sir; as furnished by the Corporation to the Bu- 
reau. 

Q. Was there anything given under the item of sinking 
funds? 

A. I do not think that was included in the appraisal. We 
have a sinking fimd item in the 1901 balance sheet. 

Q. How much is that? 

A. $239. 

Q. Was there anything given, at any time, by the Corpo- 
ration, whether in that 1901 balance sheet or elsewhere, under 
the head of "Investments?" 

A. There are a great many figures on investments, Mr. 
Colton. 

Q. Limit it, then, to 1901. 

A. The investments, in April, 1901, were reported as 
$241,030. 

Q. Was any item given in 1901 to deferred charges to oper- 
ation? 

A. The item as given for 1901 was $2,088,027. 

Q. Do the properties named above in your answers, namely, 
manufacturing property, coal and coke property, transporta- 
tion property, miscellaneous fixed property, cover all the 
properties whose value was estimated by the United States 
Steel Corporation, and furnished to you, other than ore and 
ore improvements? 

A. Except for the Tennessee Coal & Iron, and the ex- 
penditures on the Gary plant which I think were reported 
separately, and for the current miscellaneous assets which 
came in otherwise than on this appraisal. 

Q. Those that we have just referred to above? 

A. Similar to those. The same for that year. 
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Q. The same for the year 1901? 

A. As I have given, yes. We also got them for other 
years. 

Q. Did that estimate purport to cover the entire prop- 
erties of the United States Steel Corporation, itemized and 
then summarized? 

A. Certainly. That is my understanding. 

Q. And you have given the summaries in respect to all 
properties except ore? 

A. I have. 

Q. In every case you have given the estimate as given by 
the Corporation, and not the estimate that the Bureau of 
Corporations put on the properties; is that correct? 

A. Yes. They are the Corporation's estimates; not ours. 

Mb. Colton : You may cross examine. 

(Thereupon, a recess was taken until 2:15 o'clock p. m.) 

AFTER EECESS. 
At the expiration of the recess, the hearing was resumed. 
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the witness under examination at the taking of recess, re- 
sumed the stand for further 

DIRECT EXAMINATION, 

By Me. Colton : 

Q. I will ask you to identify this document (handing docu- 
ment to witness). 

A. This is Part 1 of the Commissioner of Corporations' 
report on the steel industry. This part relates to the organi- 
zation, investment, profits and position of the United States 
Steel Corporation. This is Part 1 of the report of the Bureau 
on its investigation. 

Me. Colton : I offer the report in evidence, and will state 



2836 DUTHEE CONANT, JK. 

that the Bureau of Corporations has been kind enough to fur- 
nish us with 50 copies of this report, and it vdll be unneces- 
sary to have it printed unless counsel for the Steel Corpora- 
tion desires it. 

Me. Eeed: The offer is objected to, because, as appears 
from the testimony of this witness and the preceding wit- 
nesses, it is based, in part at least, upon hearsay, and is 
therefore incompetent. It is further objected to because 
nothing in the law creating and regulating the Bureau of 
Corporations makes its reports or conclusions .competent 
evidence. 

Me. Colton : The law, of course, will speak for itself. 

Me. Eeed : Yes, but our reason for the objection does not 
speak for itself. 

It is further objected to for the reason that it contains 
discussions which are not evidential and conclusions and find- 
ings which are not competent evidence or binding upon or 
evidential against the defendants, or any of them. 

(The document so offered and identified was thereupon 
marked Government Exhibit Conant No. 310, November 22, 
1912.) 

Me. Colton : That is all. 

CEOSS EXAMINATION, 

By Me. Eeed: 

Q. Mr. Conant', you have testified to the percentage of the 
pig iron production of the United States that was produced 
by the Tennessee Coal, Iron & Eailroad Company in the year 
1907, as shown by the file of your Bureau No. 2649-6, 1 notice. 

Mk. Colton : "What is that file '? 

Me. Eeed: That is the file from which the witness read 

his statement. 

By Me. Eeed: 

Q. I notice as a part of the same file a statement pur- 
porting to show the production of all kinds of steel ingots 
and steel castings in the United States. Was that furnished 
to your Bureau at the same time and in the same way as 
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the statement of iron production from which yon read this 
morning? 

A. I would have to have the correspondence to testify 
absolutely. Apparently it was not furnished at the same 
time. I notice a different record number on the sheet yoii 
have called my attention to, from that on the sheet as to 
which I testified this morning. There is quite a difference in 
the numbers, and it would indicate some lapse of time, I 
should say, although possibly it was the same date. 

Q. "Was it furnished in the same way, upon the request 
of your Bureau? 

A. It is my very definite recollection that it was. 

Q. And as part of your investigation of the Steel Cor- 
poration? 

A. Yes, sir. 

Q. What percentage of the steel production of the United 
States was produced by the Tennessee Coal, Iron & Eailroad 
Company in 1907? 

Me. Colton: I object to that, unless it is made to refer 
to what percentage was furnished by a document by the 
United States Steel Corporation. 

Mr. Reed : He has testified that that is the way the docu- 
ment was furnished. Please answer the question. 

The Witness : This statement shows one per cent. 

By Me.. Reed: 

Q. You went into the Bureau of Corporations as an in- 
vestigator in 1904, I believe? 

A. In December, 1904. 

Q. Who was the Commissioner of Corporations at that 

time? 

A. Mr. James Rudolph Garfield. 

Q. How long did he continue to be Commissioner of Cor- 
porations ? 

A. I think until about the end of February, 1907, possibly 
the 1st of March, or the early days of March. 

Q. He was succeeded by Mr. Herbert Knox Smith, was 

he? 

A. He was. 
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Q. And Mr. Smith remained in office until last April, I 
believe, when you became Commissioner? 

A. Last July was the date of his resignation, and I was 
not appointed until the following month. 

Q. When did the investigation into the United States Steel 
Corporation commence? 

A. I can not testify absolutely as to that, because I was 
not engaged in the investigation in the early years. I thiak 
in the early part of 1905. 

Q. It was under Commissioner Garfield? 

A. Yes, sir. 

Q. And it continued from 1905 until the present time? 

A. Yes, sir, 

Q. And is still continuing? 

A. We still have some work on hand. 

Q. What has been the principal source of the material 
used by the Bureau of Corporations in its investigation? 

A. In the main, the large steel concerns, including, of 
course, the United States Steel Corporation; to some extent 
information obtained from some of the smaller concerns; 
and, of course, periodicals like the Iron Age. Reliable au- 
thorities in the trade have been consulted. 

Q. A very large quantity of information has been furnish- 
ed by the United States Steel Corporation itself, has it not? 

A. It has. 

Q. And that has been the case ever since the investigation 
started, in 1905, has it not? 

A. Information has been furnished from time to time ever 
since then, I think we have not called for any information 
very recently, 

Q. Can you give us any measure of the quantity of the 
information that has been furnished by the Steel Corporation, 
either in number of pages or weight or bulk? 

A, I could not. I had nothing to do with the investiga- 
tion up to December, 1908. A large part of the matter relat- 
ed to matters that I was not at all familiar with. 

Q. You know, do you not, that upwards of a carload of 
documents have been furnished by the United States Steel 
Corporation at the request of the Bureau of Corporations? 



L.UTHEE CONANT, JR. 2839 

A. I certainly do not know that. 

Q. The Steel Corporation has always furnished informa- 
tion asked by the Bureau whenever it was possible, has it not, 
so far as you know? 

A. I hardly think so. It has not furnished it very prompt- 
ly on many occasions, and not all has been furnished that has 
been asked for, no, sir. 

Q. A very large proportion of what has been asked for has 
been furnished? 

A. Confining my answer to the requests I know of per- 
sonally, I would say yes. 

Q, And where the information was not furnished, do you 
know that it was possible to furnish it? 

A. We have some unfinished matters on hand that have 
not yet been — 

Q. (Interposing) What are they? 

A, Well, they cover quite a variety; as, for instance, the 
tonnage of the estimated ore of the Oliver Iron Mining Com- 
pany, corresponding to the one of the Lake Superior Consoli- 
dated Iron Mines, which was introduced in evidence this 
morning; some financial data as to the Carnegie Steel Com- 
pany; and, off hand, — it is a little difficult to state in detail, — 
but there is a considerable amount of material requested and 
not yet furnished. 

Me. Lindabuky: That request came after the suit was 
brought, did it not? 

The Witness: Not that I have in mind; I have no such 
request in mind. 

By Me. Eeed : 

Q. Do you know whether it is possible to furnish such 
information as has been asked for and not furnished? 

A. I think the correspondence indicates that it was the 
understanding of the Corporation that it would be possible 
but it has not yet been furnished. 

Q. Compared with the total quantity that has been furn- 
ished that is very small in amount, is it not? 

A. I would say it is small. 
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Q. Wliat was the first criticism of the Steel Corporation 
published by the Bureau of Corporations? 

A, The first criticism? 

Q. Yes, either favorable or unfavorable? 

A. Except for certain tariff statistics submitted in Decem- 
ber, 1908, I think the first publication by the Bureau was a 
summary of Part I, which was issued for release to the news- 
papers July 1st, 1911. That is my recollection. 

Q. This tariff material that you spoke of contained no 
criticism of the methods of the Steel Corporation, did it? 

A. I think not. I had nothing to do with the preparation 
of that. 

Mr. Eeed : That is all. 
(Witness excused). 

(Thereupon the further hearing of this cause was adjourn- 
ed subject to notice). 
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THIRTY-SIXTH DAY. 
Offices of the American Iron and Steel Association, 

Philadelphia, Pennsylvania, 
Tuesday, December 17, 1912. 

The hearing was resumed at 10 o'clock A. M. before 
Special Examiner Henry P. Brown. 

Present on behalf of the United States, Mr. Dickinson and 
Mr. Colton. 

Present on behalf of the defendant, Mr. Severance, Mr. 
Boiling and Mr. Reed. 

WILLIAM G. GRAY, 

was called as a witness on behalf of the United States, and 
having been duly sworn, testified as follows: 

DIRECT EXAMINATION, 

I 

By Mb. Cot^ton : 

Q. Mr. Gray, what is your occupation? 

A. I am a statistician of the American Iron and Steel As- 
sociation. I 

Q. How long have, you been engaged in that work? 

A. I became connected with the Association in 1887, and 
acted as correspondent down stairs with Mr. Swank until 1893, 
when I took charge of the statistical work, and in 1901 1 was 
made statistician. 

Q. Have you had general charge of the work since 1895 
or 1896? 

A. Since about 1893. 

Q. What is the general function of the American Iron and 
Steel Association? 

A. It collects the statistics of the production of pig iron, 
steel ingots and castings, rolled iron and steel, tin plates, and 
then issues a directory to the iron and steel works of the Unit- 
ed States. 

Q. What does it do with the production? 

A. It publishes it in an annual report. 
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Q. How is the statistical department of the AmericaTi Iron 
and Steel Association supported f 

A. By the voluntary contributions of the manufacturers. 

Q. Are they members of the American Iron and Steel As- 
sociation f 

A. A great many of them are. 

Q. State whether or not the reports are obtained direct 
from the manufacturers. 

A. Yes; they are obtained direct from the manufacturers. 

Q. And are they obtained for the purpose of being pub- 
lished in the directories and in the annual reports of the 
American Iron and Steel Association? 

A. Yes, sir. 

Q. They are furnished for that purpose? 

A. They furnish them for publication. 

Q. I ask that the table appearing on page 65 of the work 
entitled "Annual Statistical Eeport of the American Iron and 
Steel Association containing complete statistics of the iron 
and steel industries of the United States for 1902 and im- 
mediately preceding years," be marked for identification. 

(The table referred to was marked "Government Exhibit 
No. 312, for identification.) 

Q. Look at the table appearing on page 65 of that report 
and entitled "Statistics of the United States Steel Corpora- 
tion, iron ore shipments and production in the calendar year 
1901, gross tons ; iron and steel actually produced in the cal- 
endar year 1901, gross tons ' ' ; and state the manner in which 
that table was prepared, and upon what sources of informa- 
tion it is based. 

A. The shipments of iron ore from the Lake Superior re- 
gion in 1901 were obtained from the Iron Trade Review of 
Cleveland, Ohio. 

The shipments of iron ore from the Lake Superior Region 
by the United States Steel Corporation were obtained from 
the Corporation. 

The shipments of iron ore from the Lake Superior Region 
in 1901 by Independent Companies were obtained by deduct- 
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ing from the total shipmeiats the shipments of the U. S. Steel 
Corporation. 

The production of iron ore in the whole country in 1901 
was obtained from the U. S. Geological Survey at Wash- 
ington. 

The production of iron ore in the whole country by the 
Corporation in 1901 was obtained from the Corporation. 

The production of iron ore by the Independents in 1901 
was obtained by deducting from the total production the pro- 
duction reported by the U. S. Steel Corporation. 

The total production of pig iron, steel ingots, and castings, 
rolled iron and steel, and wire nails in the whole country was 
obtained from the iron and steel manufacturers of the country 
direct by the American Iron and Steel Association. 

The production of these products by the U. S. Steel Cor- 
poration was obtained from the constituent companies of the 
Corporation by the American Iron and Steel Association. 

The production of the same products by the Independents 
was obtained direct from the Independent companies. 

Q. Was the United States Steel Corporation a member of 
the American Iron and Steel Association in 1901? 

A. I think so. I do not know positively. 

Q. How about the subsidiary companies of the United 
States Steel Corporation? 

A. Some of them were. That is a matter that really does 
not come under me personally, at all. That would come under 
the financial end. I think, however, that I am safe in saying 
that almost all the constituent companies were members of 
the Association at that time. 

Q. Is Mr. Andrew Wheeler the man who would know? 

A. Mr. Andrew Wheeler would not know. 

Q. Who would know? 

A. Mr. Swank would know. 

Q. All right. 

A. The books would show it. 

Q. In respect to the several products named, does the 
table cover the entire United States? 

A. It does. 

Me. Colton: I offer said table in evidence. 
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(The table referred to was thereupon marked "Govern- 
ment Exhibit Gray No. 312, December 17, 1912.") 

Mb. Sevebance: We object to the table offered, in so far 
as it embodies any figures other than those furnished by any 
of the defendants in this action, on the ground that state- 
ments obtained from other parties, which are the basis of the 
figures as stated by the witness, are hearsay. 

By Mb. Colton : 

Q. These statements furnished by the independent com- 
panies are furnished direct by them? 

A. Yes, sir. 

Mb. Colton : I ask that the table appearing on page 77 of 
the work entitled "Annual Statistical Eeport of the American 
Iron and Steel Association, containing complete statistics of 
the iron and steel industries of the United States for 1905 
and immediately preceding years" be marked for identifica- 
tion. 

(The table referred to was thereupon marked "Govern- 
ment Exhibit No. 313, for identification.) 

By Mb. Colton : 

Q. Mr. Gray, I ask you to look at the table appearing on 
page 77 of the report, and entitled "Statistics of the United 
States Steel Corporation for the calendar year 1902 ; iron ore 
shipments from Lake Superior, and the total iron ore pro- 
duction in the calendar year 1902 ; iron and steel actually pro- 
duced in the calendar year 1902, also total coke production in 
the same year, gross tons"; and state the manner in which 
that table was prepared and upon what sources of informa- 
tion it is based. 

A. It was prepared in about the same manner as the table 
for 1901, except that we have here inserted the production of 
coke. The production of coke did not appear, I think, in the 
table for 1901. The coke production was obtained from the 
United States Geological Survey for the whole country, and 
from the Corporation for its output. 

Q. As regards the rolled iron and steel products, how were 
they obtained? 
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A. In the same way, directly from the constituent com- 
panies of the Corporation, and from the independents. 

Q. After the production of products was obtained from 
the constituent companies, was it sent to the United States 
Steel Corporation for verification? 

A. Not always. In some later years, but I question whe- 
ther these earlier years were so sent. 

Q. "Would your records show when the custom of sending 
it to the United States Steel Corporation for verification be- 
gan? 

A. They might, in some instances. We could go back, per- 
haps, and ascertain just about what year we began to do that. 

Q. In other respects, the table was prepared in the same 
manner as the preceding one ? 

A. In the same manner as the table for 1901, yes. 

Q. Are these published annual statistical reports furnished 
to the United States Steel Corporation, among the other 
manufacturers ? 

A. They are sent to every member of the Association. 

Q. Including the United States Steel Corporation? 

A. Including the United States Steel Corporation. 

Q. Does that table cover, in respect to the several pro- 
ducts therein named, the entire United States? 

A. It does. 

Mr. Colton : I offer such table in evidence. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 313, "December 17, 1912.) 

Me. Severance: I make the same objection that was re- 
corded in regard to the table for 1901, without repeating it. 

Mr. Colton : I ask that the table appearing on page 78 of 
said work for 1905 be marked for identification. 

(The table referred to was marked "Government Exhibit 
No. 314, for identification.) 

By Mr. Colton : 

Q. I ask you to look at the table on page 78 of said report 
for 1905, and entitled "Statistics of the United States Steel 
Corporation for the calendar year 1903; iron ore shipments 
from Lake Superior and total iron ore production in the cal- 
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endar year 1903 ; iron and steel actually produced in the year 
1903; gross tons"; and state the manner in which said table 
was prepared, and upon what sources of information it is 
based. 

A. Exactly in the same manner as the table for 1902. 

Q. And in respect to the products therein named, it covers 
the entire United States? 

A. Yes, sir. 

Mr. Colton : I offer said table in evidence. 

Mr. Severance: I make the same objection as to the pre- 
ceding table. 

(The table so offered and identified was thereupon marked 
•'Government Exhibit Gray No. 314, December 17, 1912.") 

Mr. Colton : I a sk that the table appearing on page 79 of 
said work for 1905 be marked for identification. 

(The table referred to was thereupon marked "Govern- 
ment Exhibit No. 315, for identification.") 

By Mr. Colton : 

Q. I ask you to look at the table appearing on page 79 
of said report for 1905, entitled "Statistics of the United 
States Steel Corporation for the calendar year 1904 ; iron ore 
shipments from Lake Superior, and the total iron ore pro- 
duction in the calendar year 1904 ; iron and steel actually pro- 
duced in the calendar year 1904, gross tons"; and state the 
manner in which said table was prepared, and upon what 
sources of information it is based. 

A. In the same manner as the table for 1903, and from 
the same sources of information. 

Q. And in respect to the several products therein named, 
did it cover the entire United States? 

A. Yes, sir. 

Mr. Colton : I offer the said table in evidence. 

Mr. Severance : I make the same objection as to the pre- 
ceding tables. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 315-316, December 17, 1912.") 
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By Mb. Colton : 

Q. Mr. Gray, I ask you to look at the table appearing on 
page 81 of tlie annual statistical report of the American Iron 
and Steel Association, containing complete statistics of the 
iron and steel industries of the United States for 1906 and 
immediately preceding years, said table being entitled "Iron 
ore shipments from Lake Superior and the total iron ore pro- 
duction in the calendar year 1905, also coke production in 
the same year; iron and steel actually produced in the cal- 
endar year 1905, gross tons; statistics of the United States 
Steel Corporation for the calendar year 1905"; and state the 
manner in which said table was prepared, and upon what 
sources of information it is based. 

A. It was prepared in the same manner, and from the 
same sources of information as the table for 1902. 

Me. CoLTON : I offer said table in evidence. 

Mr. Seveeance : I make the same objection as to the pre- 
ceding tables. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 317, December 17, 1912.") 

Mb. Colton : I ask that the table appearing on page 82 
of the annual statistical report of the American Iron and Steel 
Association for 1906 and immediately preceding years, be 
marked for identification. 

(The table referred to was marked "Government Exhibit 
No. 318, for identification.") 

By Me. Colton : 

Q. The table just referred to is entitled "Statistics of 
the United States Steel Corporation for the calendar year 
1906; iron ore shipments from Lake Superior, and the total 
iron ore production in the calendar year 1906 ; also coke pro- 
duction in the same year; iron and steel actually produced in 
the calendar year 1906, gross tons." State the manner in 
• which said table was prepared. 

A. In the same manner, and from the same sources of in- 
formation as the table for 1902. 

Q. In respect to the several products therein named, does 
it cover the entire United States? 
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A. It does. 

Q. That is true of all of these tables ? 

A. That is true of aU the previous tables, as well. 

Mr. Colton : I offer said table in evidence. 

Ms. Severance : I make the same objection as to the pre- 
ceding tables. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 318, December 17, 1912.") 

By Me. Colton : 

Q. I ask you to look at the table appearing on page 87 
of the annual statistical report of the American Iron and 
Steel Association for the year 1907, said table being entitled 
"Statistics of the United States Steel Corporation for the 
calendar year 1907; iron ore shipments from Lake Superior 
and total iron ore production in the calendar year 1907 ; iron 
and steel actually produced in the calendar year 1907 ; gross 
tons ; ' ' and state the manner in which said table was prepared, 
and upon what sources of information it is based. 

A. It was prepared in the same manner and from the same 
sources of information as the previous tables. 

Q. Do you know whether at that time you had begun the 
practice of having these tables verified by Mr. Filbert, so far 
as they applied to the United States Steel Corporation? 

A. I could not say just when that was. 

Q. In respect to the several products named, that covers 
the entire Unites States ? 

A. Yes. 

Me. Colton : I offer said table in evidence. 

Me. Seveeance : I make the same objection as to the other 
tables. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 319, December 17, 1912.") 

Mr. Colton: I ask that the table appearing on page 94 
of the work entitled "Annual Statistical Eeport of the Ameri- 
can Iron and Steel Association, containing complete statistics 
of the iron and steel industries of the United States for 1909," 
be marked for identification. 
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(The table referred to was marked "Government Exhibit 
No. 320, for identification.") 

By Mk. Colton : 

Q. The table referred to is entitled "Statistics of the 
United States Steel Corporation for the calendar year 1908; 
iron ore shipments from Lake Superior and the total iron ore 
production in the calendar year 1908 ; also coke production in 
the same year; iron and steel actually produced in the cal- 
endar year 1908, gross tons." State the manner in which 
said table was prepared. 

A. In exactly the same manner as the previous tables. 

Mr. Colton : I offer said table in evidence. 

Mr. Severance : I make the same objection as to the other 
tables. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 320, December 17, 1912.") 

By Mr. Colton : 

Q. Does that table cover the entire United States in re- 
spect to the several products therein named? 

A. It does. 

Mr. Colton: I ask that the table appearing on page 99 
of the work entitled "Annual Statistical Eeport of the Ameri- 
can Iron and Steel Association, containing complete statistics 
of the iron and steel industries of the United States for 1910 
and immediately preceding years," be marked for identifica- 
tion. 

(The table referred to was marked "Government Exhibit 
No. 321, for identification.") 

By Mk. Colton : 

Q. Mr. Gray, I ask you to look at the table appearing on 
page 99 of said work, and entitled "Percentage of production 
of the United States Steel Corporation for 1909; iron ore ship- 
ments from Lake Superior and the total iron ore production 
in 1909 ; iron and steel actually produced in the calendar year 
1909 gross tons;" and state the manner in which said table 
was prepared, and from what sources of information. 
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A. In the same maimer and from the same sources as the 
previous tables. 

Q. In respect to the several products therein named, it 
covers the entire United States? 

A. It does ; yes, sir. 

Me. Colton: I offer said table in evidence. 

Me. Severance: I make the same objection as that made 
to the previous tables. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 321, December 17, 1912.") 

By Me. Colton : 

Q. I ask you to look at the table appearing on page 100 
of said work, and entitled "Percentage of production of the 
United States Steel Corporation for 1910 ; iron ore shipments 
from Lake Superior, and the iron ore production in 1910 ; iron 
and steel actually produced in the year 1910, gross tons;" and 
state the manner in which said table was prepared, and upon 
what sources of information it is based. 

A. In the same manner and from the same sources of in- 
formation as the previous tables. 

Q. In respect to the several products therein named, it 
covers the entire United States'? 

A. Yes, sir. 

Mb. Colton-: I offer the said table in evidence. 

Me. Seveeance: I make the same objection as to the other 
tables. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 322, December 17, 1912.") 

By Me. Colton : 

Q. Mr. Gray, are the figures of production collected by the 
American Iron and Steel Association generally considered 
an authority in the iron and steel trade? 

A. Yes, sir. 

Q. Mr. Gray, did you prepare, at the request of the De- 
partment of Justice, a table covering the iron and steel sta- 
tistics for 1898, 1899 and 1900? 

A. Yes, sir. 

Q. Have you that table at hand? 
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A. Yes, sir. 

Mb. Colton: I ask that the table entitled "Iron and steel 
statistics for 1898, 1899 and 1900," together with the intro- 
ductory words on said table beginning with the words "The 
following table gives the production of pig iron," and ending 
with the words "by the Corporation;" also the note at the 
close of the table: "In the above statement the production 
of the Tennessee Coal, Iron & Bailroad Company is not in- 
cluded in column 2, but is included in column 3 ; the percent- 
ages of the company are included in column 6" be marked 
for identification. 

(The papers referred to were thereupon marked "G-overn- 
ment Exhibit No. 323, for identification.") 

By Mr. Colton : 

Q. Mr. Gray, I show you a paper entitled "Iron and steel 
statistics for 1898, 1899 and 190O" and ask you to state the 
manner in which said table was prepared, and the sources 
upon which it is based. I refer to the paper which has just 
been marked "Government Exhibit No. 323 for identifica- 
tion." 

A. This table was compiled from reports of production 
received from the companies which operated blast furnaces, 
steel works, rolling mills and wire nail plants in the three 
years named, which were then owned or operated, or which 
were subsequently acquired by the subsidiary companies of 
the United States Steel Corporation, not including the pro- 
duction of the plants owned or operated by the Tennessee 
Coal, Iron & Eailroad Company; also from all plants that 
were not acquired by the Corporation. 

Q. But who had made returns in the way you have already 
testiied, to the American Iron and Steel Association? 

A. Yes; from which returns had been received by the 
American Iron and Steel Association. 

Q. And for the purpose of publication as statistics? 

A. Yes. 

Q. In respect to the several, products therein named, does 
the table cover the entire United States? 

A. It does. 

Q. Eeferring to column 2 of the table, state whether or 
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not the production of plants acquired by the United States 
Steel Corporation includes the production of any plant ac- 
quired subsequently to January 1, 1902 ? 

A. To the best of my knowledge and belief, it does not. 

Q. What is your knowledge and belief based on? 

A. I have gone over the thiag very carefully, but it was 
rather an intricate proposition ; we have examined our direc- 
tories and all our returns, and I feel satisfied that the produc- 
tion of any plant acquired by the Corporation after 1902 is 
not included in that statement. 

Mb. Severance: That is in column 2? 

The Witness : Yes. 

Mb. Colton: I offer the said table ia evidence. 

Me. Sevebance : I make the same objection as to the other 
tables. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 323, December 17, 1912.") 

By Mr. Colton : 

Q. Mr. Gray, did you prepare, at the request of the De- 
partment of Justice, a table entitled "Comparative produc- 
tion of all kinds of finished rolled iron and steel products by 
the subsidiary companies of the United States Steel Corpora- 
tion and by independent companies for 1905 and 1910"? 

A. Yes, sir. 

Q. WUl you produce that table? 

(The witness produced a paper, which was marked "Gov- 
ernment Exhibit No. 324, for identification.") 

By Mb. Colton : 

Q. Mr. Gray, I show you said table, which has been marked 
"Government Exhibit No. 324 for identification," and ask 
you to state the manner in which said table was prepared, 
and upon what sources of information it is based. 

A. This table was compiled from reports received from 
the constituent companies of the Corporation, and from re- 
ports received from all the independent companies. The total 
for the Corporation is reached by totaling the reports received 
from the plants operated by all of its subsidiary companies, 
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and the total for the independent companies by totaling all 
the reports received from the independents. This applies to 
1905 and 1910, and for each of the products named. The total 
given for rolled forging blooms and rolled forging billets is, 
I feel sure, incorrect, as it was the first year of the inquiry, 
and the reports received from the various plants were not so 
full and complete as those received for subsequent years. 

Q. In respect to the other products, is it correct? 

A. It is full and complete there. 

Q. In respect to the several products therein named, does 
the table cover the entire United States? 

A. It does; yes, sir. 

Q. As to the note appearing at the top of the table; is 
that correct? 

A. Yes, sir. 

Me. Colton: I offer said table in evidence. 

Me. Sevekance: I understood the witness to say he ob- 
tained his information from the same sources as in the cases 
of the other tables? 

The Witness : Yes. 

Mb. Seveeancb : I make the same objection as to the other 
tables. 

(The table so offered and identified was thereupon marked 
"Government Exhibit Gray No. 324, December 17, 1912.") 

Me. Colton: I ask to have marked for identification the 
work entitled "Directory to the iron and steel works of the 
United States, published by the American Iron and Steel As- 
sociation, 14th edition, corrected to April 1, 1898." 

(The book referred to was thereupon marked "Govern- 
ment Exhibit No. 325, for identification.") 

By Me. CoLTOiir : 

Q. Mr. Gray, state the manner in which said work was 
prepared. 

A. The printed descriptions of each plant for blast fur- 
naces and rolling mills and steel works, which appeared in 
the edition of the directory for 1896, were pasted on special 
blanks and sent to the owners or operators of the different 
iron and steel plants, with the request that the descriptions 
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be corrected to cover the present equipment, products, ca- 
pacity, etc., of each plant and returned to us as soon as pos- 
sible. Any changes that our files indicated had been made 
or were being made in the equipment of the plants, etc., were 
inquired about. "When the descriptions were returned by the 
manufacturers they were put in type and the proof was sub- 
mitted to each manufacturer for approval. Few descrip- 
tions, if any, were printed in the directory without the 0. K. 
of the operators. If the plant was new and a description had 
not appeared in the 1896 edition of the directory, a special 
blank was sent to it, and, when returned, the description was 
prepared from that and put in type, and proof sent to the 
company or individual for its or his approval. "When the 
proof was returned, the book was printed. The same plan 
was followed for each additional book. 

Q. And the various matters thus furnished were furnished 
by the several manufacturers for publication? 

A. Yes, sir. 

Me'. Colton: I offer said work in evidence. That is the 
directory for 1898. 

Me. Sevebance: The supplements will be a separate ex- 
hibit? 

Me. Colton: Yes. 

Me. Seveeance: I object to this book on the ground that, 
from the statement of the witness detailing the sources of 
information upon which the statistics therein found are based, 
it appears that the said statements are hearsay. 

(The book referred to was thereupon marked "Govern- 
ment Exhibit No. 325, December 17, 1912.") 

Me. Colton: I ask that the work entitled "Soipplement 
to the Directory to the Iron and Steel Works of the United 
States, containing a complete list of consolidated iron and 
steel companies in the United States, compiled by the Ameri- 
can Iron & Steel Association, Second Edition, corrected to 
August 15th, 1900," be marked for identification. 

(The book referred to was thereupon marked "Grovern- 
ment Exhibit No. 326, for identification.") 

Q. Mr. Gray, in what manner was this work prepared, and 
upon what sources of information was it based? 
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A. The same general plan was followed as in getting out 
the directory. 

Q. Which you have already described? 
A. That I have already described. 

Mk. Colton: I offer said supplement in evidence. 

Mb. Seveeance: I object to this on the same ground as 
that on which I objected to Exhibit No. 325, and on the fur- 
ther ground that it appears from the preface that the same 
is a second edition, and not the original compilation, but a 
reprint. On that ground also I object to it as incompetent. 

(The book so offered and identified was thereupon marked 
"Government Exhibit Gray No. 326, December 17, 1912.") 

By Me. Colton : 

Q. For what purpose was a reprint made of this work? 

A. That was not exactly a reprint. You will find, perhaps, 
that there are additional companies there described. 

Q. You get out supplements from time to time for the 
use of the members of the Association? 

A. Yes, sir. 

Q. And corrected to various dates? 

A. Yes, sir. 

Q. I notice that it is called the directory to the Iron & 
Steel works, such and such an edition, in each case. What is 
the reason for that designation of the work? 

A. In order to incorporate new companies, or to eliminate 
old ones that have been dismantled, or abandoned. 

Q. You stated that it was not exactly a reprint. In what 
sense do you mean it was not a reprint? 

A. You will find plants described in the second edition 
that were not described in the first. 

Q. It corresponds, then, to the other directories, in that 
it shows, in addition to plants previously described, other 
plants? 

A. Yes. 

Me. Seveeance : I object to that as not the best evidence. 
I desire to suggest on the record to counsel that he offer 
the first supplement instead of the second edition. 
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Mb. CciiTON: No; I offer the supplement, second edition. 

I ask that the work entitled ''Iron & Steel Works of the 
United States, 15th Edition, 1901, corrected to December 31, 
1901, be marked for identification. 

(The book referred to was marked "Government Exhibit 
No. 327, for identification.") 

By Me. Coltok : 

Q. Mr. Gray, I will ask you to state the manner in which 
this was prepared, and upon what sources of information it 
was based? 

A. In the same manner as the directory for 1898. 

Mr. Colton: From said work, which has been produced 
and marked "Government Exhibit for identification No. 
327," I offer in evidence the following: Title page; page 1, 
Arabic numbers, beginning with the words "The Iron & Steel 
Works of the United States, Part I, chiefly consolidations, 
corrected to August 31, 1901, ' ' through the words on page 
69, " J. H. Price, and J. M. B. Eeis." 

Also, page 79, down through the words on page 80, 
"EoUed Products, 275,000 tons." 

Also, on page 117, beginning with the words "The Sharon 
Steel Company," through page 118, ending with the words 
"wrought pipe plant." 

Also, from page 223, beginning with the words "Projected 
— 2 stacks: Union Steel Company," through the words 
"about January 1, 1903," on the same page. 

Also, from page 227, beginning with the words "Union 
Steel Company," through the words on page 228, "R. B. 
Mellon, Treasurer." 

Also, from page 398, beginning with the words "Union 
Steel Company," through the words on page 399, "the steel 
department," 

That concludes my offer. 

Mb. Sevebance: That is objected to on the same ground 
as the objection made to Exhibit 325; and on the further 
ground that counsel fails to offer the entire exhibit, but only 
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offers isolated extracts. The offer should include the whole 
exhibit, if any part of the same. 

Me,. Colton : I, offered from the work those parts that 
cover the United States Steel Corporation, and did not offer 
the rest for the reason that I did not care to encumber the 
record with them. 

Mr. Severance: Is that testimony? 

Mr. Colton : That is just an explanation in reply to your 
objection. 

(The extracts so offered and identified were thereupon 
marked "Government Exhibit Gray No. 327, December 17, 
1912.") 

Mr. Colton: I ask to have marked for identification the 
work entitled ' ' Directory to the Iron and Steel Companies 
of the United States, compiled by the American Iron & Steel 
Association, corrected to November, 1889, with addenda." 

(The book referred to was marked "Government Exhibit 
No. 328, for identification.") 

Q. In what manner was said work prepared? 
A. In the same manner that the directory for 1898 was 
prepared. 

Mr. Colton : From said work I offer in evidence the fol- 
lowing: From page 26, beginning with the words "Lucy Fur- 
naces, Carnegie, Phipps & Company," through the words on 
page 27, "James Scott, Superintendent." 

Also, from page 26, beginning with the words "Edgar 
Thomson furnaces," through the words "James Gayley, Su- 
perintendent of furnaces." 

From page 58, beginning with the words "Illinois Steel 
Company," through the words on page 59, "See rolling mills 
in Illinois and Wisconsin." 

From page 63, beginning with the words "Illinois Steel 
Company," through the words on page 64, "see rolling mills, 
in Illinois and Wisconsin." 

From page 116, beginning with the words "Allegheny 
Bessemer Steel Company," through the words "F. G. Gor- 
ham. Mills Building, New York." 

From page 118, beginning with the words "Carnegie, 
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Phipps & Company Limited," through the words on page 119, 
"William P. Palmer, General Sales Agent." 

From page 120, beginning with the words "Edgar Thom- 
son Steel Works," through the words "Charles M. Schwab, 
General Superintendent." 

From page 160, beginning with the words "Illinois Steel 
Company," through the words on page 161, "See furnaces 
and rolling mills in Wisconsin. ' ' 

From page 164, beginning with the words "Illinois Steel 
Company," through the words "See furnaces and rolling 
mills in Illinois." 

Mr. Severance: I make the same objection to this offer 
as to the last preceding offer, and as to the offer of certain 
particular portions of Exhibit 327. 

(The extracts so offered and identified were thereupon 
marked "Government Exhibit Gray No. 328, December 17, 
1912.") 

By Mr. Colton : 

Q. Mr. Gray, I show you a table entitled "Comparative 
production of all kinds of finished rolled iron and steel by 
subsidiary companies of the United States Steel Corpora- 
tion and by independent companies in 1906," together with 
note: "The production of the Tennessee Coal, Iron & Rail- 
road Company is included with the production of independent 
companies for the year 1906," and ask you to state the man- 
ner in which said table was prepared. 

A. In the same manner as the table for 1905 was pre- 
pared. 

Q. Based on the same information? 

A. Based on the same information. 

Q. On the same character of information. 

A. Same sources of information. 

Mr. Colton : I ask that the said table be marked for iden- 
tification. 

(The table referred to was marked "Government Exhibit 
No. 329, for identification.") 

Q. In respect to the several products therein named, does 
it cover the entire United States ? 
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A. Yes, sir, 

Mr. Colton: I offer said table in evidence. 
Mr. Severance: I object to that on the same ground as 
the objection made to Exhibit No. 324. 

By Mr. Colton : 

Q. And the table was prepared in the same manner as Ex- 
hibit No. 324? 

A. Yes. 

(The table so offered and identified was thereupon marked 
"Government Exhibit No. 329, December 17, 1912.") 

Mr. Colton : I ask that the tables appearing on page 58 
of the work entitled "Annual Statistical Report of the Amer- 
ican Iron & Steel Association, containing complete statistics 
of the iron and steel industries of the United States for 1910, 
and immediately preceding years, ' ' together with paragraphs 
describing said tables on pages 58 and 59 of said report, be- 
ginning on page 58 with the words "production of pig iron 
by grades," and ending on page 59 with the words "Ferro 
silicon, Bessemer ferro-silieon, and high silicon pig iron are 
included in the foundry figures given in the table," be marked 
for identification. 

(The tables referred to were marked "Government Ex- 
hibit No. 330, for identification.") 

Mr. Severance: Which exhibit number is this 1910 report? 

Mr. Colton: It is not the 1910 report; it is the tables 
appearing on those pages which I have asked to have marked. 

Mr. Severance : ' ' The statistics for the iron and steel trade 
in 1910"; that is what it is headed. 

By Mr. Colton : 

Q. State the manner in which said tables were prepared 
and upon what sources of information they were based. 

A. The statstical reports were received from all the blast 
furnaces in the country, and were tabulated by grades, and 
the results embodied in these tables. 

Q. And they were sent to you by the various companies 
in the same manner that the steel companies' figures were? 

A. In exactly the same manner. 

Q. And for the same purpose? 
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A. And for the same purpose, for publication. 

Me. Colton : I offer the said tables, together with the in- 
troductory and descriptive words attached thereto, as de- 
scribed in Government Exhibit for identification 330, in evi- 
dence. 

Mr- Seveeancb : I object to these tables as hearsay and as 
immaterial. 

(The tables referred to were received in evidence and 
marked "Government Exhibit Xo. 330," and will be found in 
the volume of exhibits.) 

By Mb. Coltox : 

Q. Among the companies there reporting did the United 
States Steel Corporation report its production of the several 
grades thereru named! 

A. Its constituent companies did. 

Q. In respect to the several products therein named, does 
the table cover the entire TTnited States! 

A. Yes, sir. 

Q. Mr. Gray, referring to the tables appearing on page 
58, and marked "Government Exhibit Xo. 330," the annual 
report for 1910, have you any returns or other data showing 
the total production of the various subsidiaries of the United 
States Steel Corporation of pig iron by grades corresponding 
to the several grades named in said table for the years 1905, 
1909, and 1910, respectively, or for any of said years ? 

A. We do not have the total for the companies ; no, sir. 

Q. Have you any returns or other data showing the total 
production of pig iron by the various subsidiary companies 
of the United States Steel Corporation, or of one or more of 
the grades specified in the tables appearing on page 58 of the 
said report, marked "Government Exhibit Xo. 330!" 

A. Xot for the companies, no, sir. 

Q. For the years, 1905, 1909, and 1910, respectively or for 
any of said years! 

A. No. 

Q. Mr. Gray, how are the returns made by the various 
steel companies of the United States on the various pig iron 
companies of the United States as to the production of pig 
iron by grades, kept in your files! 
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A. We keep them usually in folders. 

Q. In folders by what? 

A. By numbers. Each company has its number and the 
folder is numbered, and the returns received from that com- 
pany are placed in this folder. 

Q. The returns for several years will appear in a single 
folder? 

A. No. Just the returns for a single year, or for the half 
year, as the case may be. 

Q. So it would be necessary to go to the folders to get 
the statistics for a given company? 

A. Yes, sir ; to the folder or to the books. 

Q. In the book does it appear for several years in respect 
to a single company? 

A. In some. One book covers some four or five years, and 
in other cases we have just had one book for each year. 

By Me. Colton : 

Q. Referring to the table on page 58, in respect to the 
several grades of pig iron therein named, does it cover the en- 
tire United States? 

A. Yes. 

Mr. Colton : I offer for identification the table appear- 
ing on page 81 of the work entitled "Annual Eeport of the 
American Iron & Steel Association, containing complete sta- 
tistics of the iron and steel industry of the United States for 
1910, and immediately preceding years," together with the 
introductory words, "The following table gives the produc- 
tion of iron and steel plates and sheets since 1905." 

(The table referred to was marked "Government Exhibit 
No. 331, for identification.") 

Q. State the manner in which said statement was pre- 
pared, and upon what sources of information it was based. 

A. It was prepared exactly as the other tables were pre- 
pared, from reports received from the various plants in the 
country, and the figures cover the whole subject. 
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Q. The information was furnished in the same manner? 
A. Yes, sir. 

Mr. Colton : I offer said table in evidence. 

Me. Seveeance : I object to it as hearsay. 

(The table referred to was received in evidence and marked 
"Government Exhibit No. 331, December 17, 1912," and a 
copy thereof will be found in the volume of exhibits.) 

Me. Colton: I ask to have marked for identification the 
table on page 82 of said annual report for 1910, together with 
the introductory words, "The following table gives the pro- 
duction of black plates or sheets for tinning by States in the 
last six years, in gross tons." 

(The table referred to was marked for identification 
"Government Exhibit, for identification. No. 332.) 

By Mr. Colton : 

Q. In what manner was said table prepared? 

A. The same manner exactly as the other. 

Q. Based on the same information? 

A. Based on the same information, and the figures cover 
the output of the whole country. 

Me. Colton : I offer it in evidence. 

Mr. Severance: Same objection. 

(The table referred to was offered in evidence and marked 
"Government Exhibit No. 332, December 17, 1912," and a 
copy thereof will be found in the volume of exhibits.) 

Me. Colton : I ask to have marked for identification the 
table appearing on page 84 of said annual statistical report 
for 1910, together with the introductory words beginning 
"The following table gives by States the production of nail 
and spike plate in the last five years in gross tons. ' ' 

(The table referred to was marked "Government Exhibit 
No. 333, for identification.") 

By Mr. Colton : 

Q. State the manner in which said table was prepared, 
and upon what sources of information it is based. 
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A. The same manner and the same sources as were used in 
compiling the other tables ; and it also covers the total produc- 
tion in the whole country. 

Mb. Colton : I offer said table in evidence. 

Me. Seveeance : I object to that table as hearsay and im- 
material. 

(The table referred to was offered in evidence and marked 
"Government Exhibit No. 333, December 17, 1912," and a 
copy thereof will be found in the volume of exhibits.) 

Me. Colton : I ask to have marked for identification the 
table appearing on page 11, of part two of the work entitled 
"Annual statistical report for 1909, of the American Iron & 
Steel Association, containing detailed statistics of the iron 
and steel industries of the United States for 1909, and im- 
mediately preceding years," together with the introductory 
paragraph beginning on page 10, "Production of miscellan- 
eous rolled products," said table ending with the figures 
4,597,497. 

(The table referred to was marked "Government Exhibit 
No. 334, for identification.") 

By Mb. Colton : 

Q. State the manner in which said table was prepared 
and upon what sources of information it was based! 

A. In the same manner and from the same sources as the 
other tables were prepared. The figures cover the output 
of the whole country. 

Mb. Colton : I offer said table in evidence. 

Me. Seveeance: I make the same objection, as hearsay. 

(The table referred to was offered in evidence and marked 
"Government Exhibit No. 334, December 17, 1912," and a 
copy thereof, will be found in the volume of exhibits.) 

By Me. Colton : 

Q. Mr. Gray, referring to the several products named in 
the table appearing on page 11 of part 2 of said report. Gov- 
ernment Exhibit No. 334, are the returns in respect to the 
several products kept by companies or not? 
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A. Yes ; they are compiled from returns received from the 
companies in exactly the same way, on the same blank as the 
other figures. 

Q. I know, but are they kept in folders by companies ? 

A. They are kept in folders, yes. 

Q. So that in a single folder would you have more than one 
year? 

A. No. 

Q. And you would have a single year in a single folder! 

A. Yes, sir. 

Mr. Colton: I offer in evidence tables of the compara- 
tive production of all kinds of finished rolled iron and steel 
by the subsidiaries of the United States Steel Corporation and 
by the independent companies for 1907, 1908, and 1909. 



STIPULATION. 

It is stipulated that said tables were prepared from the 
same sources of information and in the same manner as Gov- 
ernment Exhibit No. 334. 

Mb. S\evebance : We object to each of those three exhibits 
separately, on the same ground as we objected to Govern- 
ment Exhibit No. 334. 

(The tables referred to were offered in evidence and mark- 
ed respectively ' ' Government Exhibits Nos. 335, 336 and 337, 
December 17, 1912," and copies of the same will be found in 
the volume of exhibits.) 

By Mr. Colton: 

Q. Do said tables. Government Exhibits Nos. 335, 336 and 
337, cover in respect to the several products named, the entire 
United States? 

A. Yes. 

Q. In what manner do you keep your rail production? 

A. In exactly the same manner as we keep the production 
of any other rolled products. 

Q. By years? 

A. By years, yes. 
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Q. Referring to the table entitled, "Statistics for 1898, 
1899 and 1900," Government Exhibit No. 323, will you give 
me a list of the companies subsequently taken over by the 
United States Steel Corporation that manufactured rails dur- 
ing each of those three years 1 

A. Yes, sir. I can give it to you. Do you want — 

Q. Take 1898 first and do it in order. 

By Mr. Sevebance : 

Q. You are about to answer from certain written papers 
that you have in front of you, are you not? 

A. Yes, sir. 

Q. What are those papers? 

A. Papers compiled from the returns which were booked 
in our regular book. I can take the books, if it is desired. 

Q. That is, basing yoiir answer upon the same sources of 
information as in the case of other statistics which you have 
given here, namely, returns made to you by months ? 

A. Yes. 

Mb. Severance : • I object to the answer on the ground that 
it is hearsay. 

The Witness : In 1898 rails were made by the Illinois 
Steel Company, the Lorain Steel Company, the Carnegie 
Steel Company, and the American Steel Hoop Company. 

Q. Will you give the amounts manufactured by each of 
those companies? 

Mr. Severance : I object to that on the same ground, that 
the evidence is hearsay. 

A. Illinois Steel Company, 577,812 gross tons; Lorain 
Steel Company, 108,268 tons; Carnegie Steel Company, 561,- 
757 tons ; American Steel Hoop Company, 1,434 tons. 

Q. Have you the separate specifications as to light rails 
and standard rails on that table? 

A. Not that far back, I do not think, Mr. Colton. Wait a 
moment and I will see how far back we do go. We make a 
division there under 45, and so on. I do not think that is prior 
to 1907. 
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Q. No matter; we will pass that, then. Take the year 
1899. 

Mr. Sevebance : That is, you are asking for the amount, 
the same way? 

Me. Colton: Yes. 

Me. Seveeance : The same objection. 

A. The Illinois Steel Company, 618,924 tons; Lorain 
Steel Company, 136,280 tons ; Carnegie Steel Company, 604,- 
343 tons ; American Steel Hoop Company, 1,464. 

Q. Take the year 1900. 

Me. Seveeance: I make the same objection. 

A. In 1900, the Illinois Steel Company, 637,447 tons; 
Lorain Steel Company, 125,522 tons ; Carnegie Steel Company, 
626,831 tons ; National Steel Company, 62,050 tons ; American 
Steel Hoop Company, 268 tons. Now, in the same year the 
Tennessee Coal, Iron & Railroad Company made some rails, 
but those figures were excluded from your statement. 

Q. What are those? 

A. Those are open hearth rails, 886 tons. 

Q. Can you answer the same question for 1901? 

A. We have not had it compiled. 

Q. Can you find the production of the National Steel Com- 
pany in 1901, in rails ? 

A. I could find it. 

Q. I wish you would. 

Mr. Seveeance: I object to that as hearsay and imma- 
terial. 

A. 122,812 tons. 

Q. That was furnished by the National Steel Company? 

A. Apparently. It is marked National Steel Company 
here. I may say we entered the names of the works and not 
the names of the companies. 

Q. Furnished in the same general manner? 

A. In the same general manner. 

Q. The Lorain Steel Company? 

Me. Seveeance : I make the same objection as to all 1901 
figures. 
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A. 152,606 tons. 

Q. Will you give me the Illinois Steel Company for 1901? 
A. 733,025 tons. 

Q. And the Carnegie Steel Company? 
A. 708,113 tons. 

Q. The Tennessee Coal, Iron & Eailroad Company? 
A. 1,357 tons. 

Q. The American Steel Hoop Company? 
A. 2,520 tons. 

Q. Will you find out whether the Cleveland EoUing Mill 
Company manufactured any rails in 1895? 

Me. Seveeance: Objected to as immaterial and hear- 
say. 

A. No, it did not. 
Q. In 1896? 

Me. Severance : I object on the same ground. 

A. In 1896 the Cleveland Eolling Mill did not roll rails. 
Q. The same question for 1897. 

Me. Seveeance: The same objection. 

A. No rails rolled in 1897. 
Q. 1898? 

Me. Seveeance: Same objection. 

A. No rails rolled. 

STIPULATION. 

It is stipulated by counsel that in the year 1900, and until 
April 1st, 1901, the following companies were members of the 
American Iron and Steel Association : 

Carnegie Steel Company; Illinois Steel Company; Na- 
tional Steel Company; National Tube Company; American 
Steel & Wire Company; American Tin Plate Company; 
American Sheet Steel Company ; American Bridge Company ; 
Tennessee Coal, Iron & Eailroad Company; Lorain Steel 
Company ; Sharon Steel Company ; as well as other companies 
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not at any time acquired by the United States Steel Corpora- 
tion. Since the year 1901 the United States Steel Corpora- 
tion itself has been a member of the American Iron and Steel 
Association, but none of its subsidiary companies have been 
members since they became subsidiaries. 

Mk. Colton : I am through with Mr. Gray. 

(Whereupon, at 1:00 o'clock p. m., a recess was taken un- 
til 2:00 o'clock p. m.) 



AFTEE EECES'S. 



At the expiration of the recess the bearing was resumed 
before Special Examiner John A. Brown. 



JAMES M. SWANK, 

a witness produced on behalf of the United States, being first 
duly sworn, was examined and testified as follows : 

DIRECT EXAMINATION, 

By Mb. Colton : 

Q. How long have you been connected with the American 
Iron & Steel Association? 

A. Just forty years on the 31st day of this month. 

Q. What position do you hold in that association? 

A. I came here as secretary of the American Iron & Steel 
Association, and I remained its secretary until 1885, when I 
was elected, at a large meeting of the members of the As- 
sociation, its general manager. I have held that position ever 
since. 

Q. To what extent are the iron and steel manufacturers of 
the United States members of the Association? 

A. Practically all ; virtually all. 

Mb. Colton : That is all. 
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CEOSS EXAMINATION, 

By Me. Severance : 

Q. You say that you have been connected with the Ameri- 
can Iron & Steel Association for forty years? 

A. Yes, sir. 

Q. And that up to 1885 you were the secretary of the 
association? 

A. Yes. 

Q. Since then what position have you held? 

A. General manager; responsible for all the work done 
in this office. 

Q. What were your duties as secretary of the associa- 
tion? 

A. The gathering of statistics, and their publication in 
our annual reports; the collection of information descriptive 
of the various companies and iron and steel plants of the coun- 
try; which information was embodied in our directory. The 
directory, in those days, was published every few years. Now 
it has been appearing only about every four years. We have 
issued, in all, seventeen editions of the directory, during my 
forty years of service in this office, and forty annual reports. 
The annual report is this yellow colored volume here (indica- 
ting). 

Q. Yes; we have had some of them for examination this 
morning. 

A. Yes. 

Q. As general manager, did your duties change from what 
they had been as secretary? 

A. They were enlarged somewhat. At the meeting to 
which I referred, when I was elected general manager, in 
1885, the opinion was generally expressed by all the gentle- 
men present that, as I had to see to everything and oversee 
everything that was done in the office, as the executive head of 
the association, it would not be necessary for an executive 
committee to meet statedly and advise with me what ought to 
be done. All the same, I consulted with the executive com- 
mittee while they were in life. They died, one after the 
other, and their places were not filled; so that we have today 
no executive committee. 
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Q. You say that wMle you were secretary your duties were 
to collect statistics? 

A. Yes ; and editing the Bulletin. We published, in those 
days, a weekly paper which gave trade news and discussed 
questions of the day. You know this is a protective tariff 
organization, always has been ; and I came here partly because 
of my supposed familiarity with that question. 

Q. You say you published a Bulletin of trade conditions. 
How often was that published? 

A. For several years that was published nearly every 
week. I remember that, at the end of the year, I would say 
to my associates in the oflSce : ' ' This year we had forty-five 
issues or forty-six or forty-seven issues of the Bulletin." "We 
would occasionally skip a week, because of the pressure of 
other work, — for instance, the bringing out of this report. 

Q. Those bulletins were printed, you say. Where were 
they circulated? 

A. They were printed right here in Philadelphia. 

Q. Yes; but where were they circulated? 

A. They were sent to all the iron and steel manufacturers 
in the country. 

Q. Not only to manufacturers, but to fabricators, were 
they not? 

A. As a general rule we paid no attention to fabrica- 
tors; only to those who manufactured the leading forms of 
iron and steel, with which we are all familiar. 

Q. You sent it to structural men, did you not? 

A. In those early days we did not have any structural 
people. 

Q. That is true. The Bulletin continued, however, down 
to later times, did it not? 

A. Oh, yes, indeed. We publish it yet. 

Q. And that circulates generally among the people en- 
gaged in the iron and steel business, does it not? 

A. The manufacturers of iron and steel ; those who make 
pig iron, bar iron, bar steel, plates, sheets, steel rails, wire 
rods, wire nails, etc. 

Q. In your directory that you have stated that you pub- 
lished — one of them was introduced in evidence this morn- 
ing — ^you published lists of people engaged in the different 
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lines, not only of steel manufacture, but who are users of 
steel, like bridge builders? 

A. We published in 1903 what we termed a supplement to 
the directory, which was devoted almost exclusively to the 
compilation and publication of lists of iron and steel con- 
sumers—those who bought the products of our iron and steel 
works. 

Q. Where did you receive the information that went into 
that list? 

A. Eight here. 

Q. How did you find out the names of the consumers ? Mr. 
Gray testified this morning, that the information with refer- 
ence to the production came from the manufacturers. Where 
did you get your information relative to the consumers? 
From different sources? 

A. From my own general knowledge of the iron business. 

Q. During all this period have you been in constant re- 
ceipt of trade papers? 

A. Yes, sir. 

Q. And you have examined them? 

A. Yes, sir. 

Q. And you have been in correspondence, during all this 
period, with the manufacturers and many of the consumers? 

A. I have not been in correspondence with all the con- 
sumers. 

Q. I say, with many of the consumers? 

A. Since the compilation of that supplement of 1903? Is 
that it? 

Q. Yes. 

A. I suppose we have been in correspondence with a large 
number of consumers, but certainly not with all. Nor did we 
attempt to do so. 

Q. I understand that. Of course you could not be in cor- 
respondence with all of them. If you were you would be in 
correspondence with everybody in the United States. 

A. That is right. 

Q. But you have, for forty years, been in very close touch, 
have you not, Mr. Swank, — perhaps as much so or more so 
than any other person, — ^with the business of manufacturing 
steel in the United States? 
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A. Well, I think so. 

Q. And you have, you say, from year to year published the 
results of your work and the collection of statistics in con- 
nection with prices, and the amounts of production and the 
general movements of the trade? 

A. The directory and the annual report contain the in- 
formation which we gathered directly from the manufacturers, 
and the Bulletin also contains statistical information (pro- 
ducing copy of the Bulletin). The Bulletin has been in that 
style and shape ever since I came here. 

Q. There was introduced in evidence this morning, Mr. 
Swank, in connection with the examination of Mr. Gray, your 
directory which was published under the name of the Four- 
teenth Edition, corrected to April 1, 1898, which seems to be 
a rather large book. That was marked "Government Ex- 
hibit No. 325, 1 believe. 

A. We have done better since those days. 

Q. And there was also introduced a book which was mark- 
ed "Government Exhibit No. 326," which is a supplement 
corrected down to August 15, 1900, called the 2nd Edition? 

A. That is the second supplement we issued in that year. 

Q. Tou also published a first edition of the supplement, 
did you not? 

A. Certainly. There were two supplements in that year. 

Q. There was also printed by you what was called the sup- 
plement to the Directory of the Iron & Steel Works of the Uni- 
ted States, corrected to February, 1900, was there not? 

A. That is right. The other was in August, the same year. 

Q. Yes. I notice in this Government Exhibit No. 325, and 
also in Government Exhibit No. 326, that you published a 
preface? 

A. I wrote the prefaces to all the volumes and all the di- 
rectories, which summarized the contents. 

Q. They summarized the contents and stated the situation 
of the industry at the time, did they not? 

A. Yes, sir. 

Q. And they stated the situation correctly, as you under- 
stood it, of course? 

A. As I understood it, Mr. Severance, certainly. 

Q. I notice on Roman page VI, of Government Exhibit No. 
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325, in the preface that you wrote, the following language, 
under the head of Blast Furnaces : 

"It is always a most difficult matter to compile a list of 
blast furnaces which are either active or may truthfully be 
said to be likely to be some day. There are some idle fur- 
naces which, if we were to use our own judgment, we would 
now promptly class as abandoned, but their owners insist that 
they are in good condition and are not abandoned, and be- 
cause they insist upon it, and because we would not even seem 
to do injustice to anyone, we retain these furnaces in our so- 
called active list, and we include their capacity in the aggre- 
gate blast furnace capacity of the country." 

That was the fact, was it? 

A. At that time, yes, sir. 

Q. So that figures with reference to blast furnace capacity 
in the country would have to be taken subject to whatever 
modification was embodied in that statement? 

A. Yes, sir. Your view is correct. The manufacturers 
discounted the figures of capacity according to their knowl- 
edge of the actual conditions. They would know that here is 
a furnace and there is a furnace that is not likely to blow in 
at all ; but their owners thought there was a chance for them ; 
and of course we had to include them. The furnaces were 
there, you know ; and, as a matter of fact many of those fur- 
naces did afterwards blow in. 

Q. Is it not your experience, Mr. Swank, that in prosper- 
ous times, when the market is good and prices are high a 
great many furnaces are blown in that are not in operation 
when times are poor? 

A. That is correct, sir. 

Q. So that production would vary m that way? 

A. Yes. 

Q. In giving the figures in this volume you have, I notice, 
given capacity figures? 

A. Yes, sir ; I always do that in the directory. 

Q. And those capacities are learned by you from the re- 
ports sent in by the owners? 

A. Yes sir. Mr. Gray and other assistants that I have 
had, and myself always watched very carefully so that no 
furnace could be counted as an active furnace which we 
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personally knew, or knew from our correspondence, was a 
dead furnace, never to blow in again. That furnace and its 
capacity would be excluded, if we knew it ourselves. 

Mb,. Sevebance: I will ask the stenographer to identify 
this volume, which is called "Supplement to the Iron & Steel 
Works Directory, 1900, and which upon its title page recites 
that it is corrected to February, 1900. ' ' 

(The volume referred to was marked "Defendant's Ex- 
hibit No. 16, for identification.") 

By Mr. Severance : 

Q. I show you Defendant's Exhibit No. 16, which is a book 
that is entitled "A supplement to the Directory to the Iron 
and Steel Works of the United States, corrected to February, 
1900." 

A. Yes, sir. 

Q. I will ask you if there was a publication of yours in- 
termediate between Government Exhibit No. 325, called the 
1898 Directory, and the second edition of the supplement pub- 
lished in August. 

A. Yes. 

Q. This is intermediate between the two? 

A. Yes, sir ; that is correct. 

Q. And this book which I have handed to you. Defendant's 
Exhibit No. 16 for identification, is the first edition of the sup- 
plement, the second edition of which came out in August, and 
contains some additional statistics ? 

A. I think it is so marked, is it not? 

Q. Yes. It is marked as the second edition. 

A. Yes; that is right. 

Q. And this book embodied the situation as you under- 
stood it at the time it was issued ; that is, corrected down to 
February, 1900; and the changes that had taken place be- 
tween that time and the publication of the Directory of 1898? 

A. Yes, sir. Those were very busy days in the Iron trade, 
and changes were taking place all the time. 

Mr. Severance: I offer in evidence this book which has 
been marked "Defendant's Exhibit No. 16" as a part of the 
cross examination of the witness. 
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Mr. Colton : I object; first, on the ground that it can not 
he offered in evidence as a part of the cross examination ; sec- 
ond, on the ground that it is incompetent, irrelevant and im- 
material, and especially on the ground that the preface con- 
tains self-serving statements of the co-conspirators. 

Mr. Severance: Is Mr. Swank a conspirator? 

Mr. Colton : I have not suggested such a thing as that. 

Mr. Severance: That is what you say— that it contains 
self-serving statements of the co-conspirators. He made the 
statements. 

Mr. Colton : Well, there is no use arguing about that. 

(The book so offered and identified was thereupon marked 
"Defendant's Exhibit No. 16, December 17, 1912.") 

By Mr. Severance : 

Q. Mr. Swank, you wrote this preface, did you not, to that 
supplement? 

A. I wrote the preface to every edition of the directory 
that has ever appeared. 

Mr. Severance : I will state in the record that I am com- 
pelled to offer this book because, while counsel was putting in 
his directories this morning he put in the directory of 1898, 
stepped over this supplement, and put in the second edition, 
although I requested him — and that appears upon the record — 
to introduce this supplement. 

Mr. Colton : And I will say, in that connection, that I put 
in the second supplement because it is nearer in point of 
time to the formation of the United States Steel Corporation, 
and also because Mr. G-ray testified that these supplements 
were each of them practically an edition of the original di- 
rectory. 

Mr. Severance: I assume from that that counsel does not 
regard the date of the organization of the subsidiaries of the 
Steel Corporation as important in this case, that being nearer 
in point of time to the publication of this first supplement 
than to the time of the publication of the second supplement. 

By Mr. Severance : 

Q. Calling your attention to the preface to this supple- 
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ment, I suppose that embodied your knowledge of the situa- 
tion of the iron and steel trade as of that date, did it not, 
Mr. Swank? 

A. Yes, sir ; that was the object in producing these supple- 
ments — ^to bring down to date all the things that had taken 
place in the trade since the appearance of the last directory, 

Mk. CoiiTON : I want to add a further objection to the in- 
troduction of this supplement : I object, further, to the state- 
ments contained in the directory, in so far as they refer to 
trusts and monopolies, on the ground that they involve a ques- 
tion of law for the Court, and upon which no witness is com- 
petent to pass. 

By Me. Seveeance : 

Q. In this preface to the supplement you use this lan- 
guage : 

A. You understand, Mr. Severance, that I have written 
much in the last forty years. I do not know just what I did 
say at the time. 

Q. I am going to read it to you. 

A. It was true, as I understood it. 

Q. That is just what I was going to ask you. I know that. 

I read a few words from pages 4, 5 and 6 of the preface to 
the supplement of February, 1900, which has been marked 
"Defendant's Exhibit No. 16." 

"A careful examination of the contents of this volume will 
utterly fail to establish the truthfulness of the oft-repeated 
charge that there are trusts in the American iron trade. 
There are neither trusts nor monopolies in the iron trade of 
this country." — 

Mk. Colton : Read all of it. 

By Me. Sevekance : 

Q. (Continuing reading) : 

"Every consolidation that is described in these pages is 
in good faith what it pretends to be. It represents in each case 
a large investment of capital for the purpose of uniting in one 
ownership and under one management independent and often 
widely separated plants," 

A. That is right. 
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Q. That is correct, is it not? 

A. That is correct; I wrote that. 

Q. And that was the fact, at that time? ! 

A. I believed it to be so, yes, sir ; at that time. 

Q. (Continuing reading) : 

"This policy of concentration of capital and energy, which 
is in accordance with the industrial spirit and necessities of 
the age, is amply justified by the increased facilities it af- 
fords for securing economy and efficiency in management." 

Is that right? 

A. Yes. 

Q. (Continuing reading) : 

"It is not based on the prospect of securing higher prices 
for products or lower wages for labor; although it is cer- 
tainly no offense, either in law or in morals, to insist upon 
prices that will sufficiently recompense the capital and the 
labor that are employed in producing articles of necessity 
or convenience. If prices have been advanced since the or- 
ganization of some of the consolidations mentioned in this 
supplement, so also have wages. These results have taken 
place as a consequence of economic conditions which are 
world-wide. This country, particularly has, for more than 
a year, enjoyed a season of extraordinary prosperity, in which 
all our industries have shared. The consolidations in the iron 
trade, which we describe, compete in the main with one an- 
other in the production of iron and steel; and in no instance 
has a monopoly in the production of any iron or steel pro- 
ducts been established through their instrumentality. Every 
article of iron and steel that is produced by the consolidated 
companies is also produced by firms or companies in this coun- 
try that are independently operated." 

A. That was correct. 

Q. That was correct? 

A. Yes. 

Q. Following that there is a mention of three or four of 
these companies, the Tennessee Coal & Iron, the Illinois Steel, 
the Edgar Thomson and the Lackawanna Steel at Scranton, 
and also reference to the Wheeling Steel & Iron Company and 
the Aetna Standard Iron Company as consolidations. Do you 
remember all of them? 
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A. Yes, sir; I do. 

Q. Some of them afterwards became subsidiaries of the 
Steel Corporation, and others did not? 

A. That is correct. 

Q. In preparing these supplements and securing the facts 
upon which you made your reports to the trade, Mr. Gray 
was your coadjutor and assistant? 

A. Yes. I was looking up that record this morning. He 
has been my principal statistical assistant since 1892. That 
is exactly twenty years. That is since the year of the Home- 
stead trouble; it is just twenty years since I promoted Mr. 
Gray. Prior to that time he had been assistant to another 
gentleman. 

Q. You may identify this book, which on its title page is 
called, "Statistics of the American and Foreign Iron Trades 
for 1899, presented to the members May 25, 1900." 

A. Yes. 

(The'book so identified was marked "Defendants' Exhibit 
No. 17 for identification.") 

Q. I show you this Defendants' Exhibit No. 17, and ask 
you if this is the annual statistical report of the American 
Iron & Steel Association presented to the members May 25, 
1900, covering the year 1899? 

A. Yes, sir. This is our annual report for the year 1899, 
and previous years. 

Q. It contains a large amount of statistics and other in- 
formation with reference to the iron and steel trade? 

A. Yes. 

Q. I will offer this book in evidence, as part of the cross 
examination of the witness, being for the same year from 
which such statistics have been offered by the complainant, 
contained in Government Exhibit No. 323. 

Mb. Colton : I object to all statements in the work other 
than statistics, on the ground that it has not been shown 
upon what sources they are based, and that they are hear- 
say; also as incompetent, irrelevant and immaterial. 

(The book referred to was thereupon marked "Defend- 
ants' Exhibit Swank No. 17, December 17, 1912.") 
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By Mr. Seveeance : 

Q. Mr. Sfwank, was it any part of your business to, and did 
you, during this period, keep track of foreign markets as 
well as American markets? 

A. I did. 

Q. And general trade conditions at home and abroad? 

A. Yes, sir. They were, however, more generally and 
frequently referred to in the columns of our Bulletin than in 
the annual reports. 

Q. But you kept personally familiar with them? 

A. It was a part of my work. 

Q. That was your regular work? 

A. Yes, sir. 

Q. And you were in no other business, were you, all these 
years ? 

A. I have given forty years of my life to this one office; 
this one work; nothing else. 

Q. I call your attention to this language appearing under 
the head of "General Eeview of Trade at Home and Abroad," 
at page 17 of Defendants ' Exhibit No. 17, and ask you if it is 
a correct statement of the situation as it existed at that time. 

(Eeading) : 

"When the preparation of our last annual report was 
completed, on May 5, 1899, the industries of this country, with- 
out noteworthy exception, had entered upon a session of ex- 
traordinary prosperity. The activity in these industries in 
1898, which was fully noted in our report above referred to, 
had been intensified in the early months of 1899. The aids to 
complete prosperity which had been lacking in 1898, namely, 
higher prices for manufactured products, and higher wages 
for labor, had now become generally effective. Everybody 
saw that the active demand for manufactured products and 
for the products of our mines and forests, was certain to con- 
tinue for some time to come, and that it would be accompan- 
ied by a still higher range of values." 

A. It reads as if I had written it. 

Q. And it was an accurate statement of the situation in 

those days? 

A. I believed it to be correct at that time, certainly. 
Q. (Continuing reading): 



2880 JAMES M. SWANK. 

"Since this hopeful outlook was everywhere recognized 
by business men, a whole year has passed, and there has 
been developed in the meantime a more pressing demand and 
higher prices than were then foreshadowed. The mills and 
factories and workshops of the country have been operated to 
their fullest capacity, and our mining and lumber industries 
have never been so actively employed. This great activity 
has given increased business to the railroads in the transpor- 
tation of both manufactured products and crude materials. 
The abundant agricultural crops of 1899 have also contributed 
to increase the business of the railroads ; so that, with the in- 
creased tonnage from the other sources mentioned, they, too, 
have been operating to their fullest capacity." 

Q. That was a boom year, was it not? 

A. Yes. 

Q. And that was a correct statement of the situation at 
that time? 

A. Certainly it was. 

Q. (Continuing reading) : 

"The home and foreign demand for these crops has been 
so large that previous high prices for most of them have 
been well maintained, while cotton, which has been an excep- 
tion to the general advance in agricultural prices, has com- 
manded unusually high prices in the last six months, — ^higher 
than at any time since 1893." 

A. I was familiar with all that business at that time. 

Q. What is the fact, Mr. Swank, as to whether agricul- 
tural prosperity in the country, prosperity in the raising of 
cotton, grain, cattle, brings prosperity to the iron industry? 

A. Undoubtedly. 

Q. It always has? 

A. It has always been so. If the farmers are prosperous, 
others, as a rule, are. 

Q. That is the foundation of prosperity? 

A. Yes. They create a market for manufactured pro- 
ducts. 

Q. And that helps the railroads. They have more stuff 
to transport in both directions ? 

A. Yes, sir. 
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Q. And the railroads are large customers of the steel 
manufacturers, are they not? 

A. Yes. They consume probably one-third. That is right, 
is it not, Mr. Gray? 

Mr. Geay : From thirty to thirty-five per cent. 
The Witness: They consume from one-third to thirty- 
five per cent of all the iron and steel made in this country. 

By Me. Severance : 

Q. I continue to read : 

"In all the leading industries of the country there has 
been a material increase in wages since the spring of the 
1889 supplementing the increase that had then taken place. 
Labor, both skilled and unskilled, has never been in greater 
demand in this country. Prosperity, in brief, has been gen- 
eral. The prosperity of one industry has helped that of an- 
other. ' ' 

That was a truthful statement of the situation in this coun- 
try at that time ? 

A. As I understood it, yes, Mr. Severance. 

Q. All in all, the year 1899, was the most prosperous year 
in our history? 

A. Up to that time. 

Q. (Continuing reading) : 

"And thus far in 1900 there has been no very great dim- 
inution of this prosperity; but it must be frankly added that 
the demand for many manufactured products is not now so 
active, nor are prices as high as in 1899, and early in 1900." 

Q'. This has been corrected down to May 25? 

A. Yes ; the early part of the year. 

Q. And there were fluctuations ? 

A. Yes. 

Q. Again, I read from page 19. I will not stop to put all 
this in ; but, after stating how prices had gone up, and the de- 
mand had increased, and so forth, this language appears: 
(Reading) : 

"The foregoing chronological and statistical record of a 
remarkable boom in the American Iron Trade, was attended 
by extraordinary features, which distinguish it from every 
previous boom. Foreign competition was at no time a factor 
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in determining the prices or in bringing the boom to an end. 
Europe needed all the iron and steel that its manufacturers 
could supply, and prices for those products rose rapidly in all 
European markets. Tariff duties on iron and steel were lost 
sight of by American manufacturers. Prices of iron and 
steel in American markets advanced in 1899 because the de- 
mand was greater than had ever before been known, and be- 
cause, early in the year, the impression became general, and 
the idea was thereafter sedulously cultivated that our capacity 
for the production of iron and steel and iron ore and coke 
was not equal to the country's wants; and to the persistency 
with which this famine cry was repeated, for at least six 
months of 1899 may be traced much of the excitement that pre- 
vailed in that year in our iron and steel markets, the haste 
to place orders for future delivery never before having been 
equalled, and yet, with few exceptions, there was no scarcity 
of iron and steel or of raw materials ; and much of the scar- 
city that was here and there developed was due to the inability 
of the railroad companies of the country to supply cars and 
motive power for the transportation of raw materials. The 
production of iron and steel and of iron ore and coal and coke 
was of phenominal magnitude. All of the furnaces, the roll- 
ing mills and steel works and foundries that were in opera- 
tion at the beginning of the year, or that could be put in opera- 
tion, were constantly employed. Our producing capacity was 
greatly increased. Furnaces and other plants that had long 
been idle, were revived. Additions were made to plants al- 
ready active; new iron and steel works and coke ovens were 
built, and old iron ore mines were reopened. The reaction 
from the four years of depression following the financial 
panic of 1893, was at full tide all through 1899." 

Those statements are correct, are they not? 

A. Yes ; they were. 

Q. Then after saying that the distinguishing feature of the 
iron and steel boom was the organization of a large number 
of powerful consolidations, this report further says : 

"It would not have been possible to advance the prices of 
iron and steel in this country to the figures obtained in 1899, 
if there had not been in the same year an unusual advance 
in the prices of European iron and steel, which prevented 
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orders from going abroad. This advance in our markets fol- 
lowed active iron and steel markets in Great Britain and on 
the Continent in 1898 and in immediately preceding years." 

Then follows statements of the advances in prices in Eng- 
land and in Germany, France and other places in Europe, and 
in England, steel rails at Middlesbrough going up from four 
pounds, twelve shillings, and sixpence to seven pounds ; that 
is, as a mere example. You recall that period of that great 
boom abroad as well as at home? 

A. I remember it very well. 

Q. Comment is made at pages 22 and 23, I see, of the en- 
larged use of iron and steel in ship building and bridge build- 
ing, and the increased use of steel in the construction of pri- 
vate buildings and dwellings'? 

A. Yes. 

Q. Was that about the time when steel began to be more 
actively employed in construction work? 

A. Skyscrapers commenced about twenty years ago. 

Q. And this was 1899, about thirteen years ago, and it had 
become pretty general then? 

A. Yes. 

Q. And it was constantly growing? 

A. Yes ; it began about twenty years ago. 

Mb. Severance: Have you the statistics for 1898? Did 
you put them in, Mr. Colton? 

Me. Colton : I put in the statistics. I did not put in any 
argument for 1898. 

Mr. Severance : Did you put in the book? 

Mr. Colton : No, I did put in the statistics. 

Mr. Severance : Did you put in anything from the volume 
of statistics, or only that typewritten table? 

Mr. Colton: From 1899? 

Mr. Severance: 1898. That is the one that is to be pre- 
pared? 4 

Mr. Colton : No, it was prepared and put in evidence. 

Me. Severance : That is the statistics for 1898 presented 
to the members in May, 1899. I would like that book pro- 
duced. 
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Mb. Colton : I object to this line of examination as bring- 
ing out new matter and not proper cross examination. 

Mr. Severance : I think it is proper cross examination, in 
view of your interrogation of Mr. Swank as to his relations 
to this business and who the membership was, and all that. 

Mr. Dickinson: I thought you were producing a lot of 
books that have not been put in. 

Me. Severance: I am, but it is a book prepared in the 
regular course of business from information furnished him 
the same as your book. 

Me. Colton : He did not testify all the information was 
prepared in the same manner as the statistics were. 

Mr. Dickinson : Are you putting in evidence a book that 
we have not put in evidence? 

Mr. Severance: Yes; a couple of them which are similar 
to yours. For instance, you put in the directory of 1898 and 
the second edition to the supplement, but did not put in the 
first, which was intermediate, and I put that in. 

Mr. Dickinson : We want to enter an objection. 

Me. Severance: Tou did enter voluminous objections. I 
think that is all I will ask Mr. Swank to answer. I can get 
at the rest that I want from Mr. Gray. 

EE-DEBECT EXAMINATION 

By Me. Colton : 

Q. I only have one or two questions by way of cross-exam- 
ination on new matter. Mr. Swank, you were asked in re- 
gard to whether you had written the preface to the statistics 
for 1899, not the preface, but the introductory remarks. 

A. Invariably I wrote them to every annual report that 
has ever appeared. 

Q. In those introductory remarks, as read, there was refer- 
ence made to the condition of the steel industry as it existed 
prior to 1899, back to the period of prostration of 1893 and 
1894. 

A. I do not recall that, but I have no doubt that I did 
cover that ground, and covered those years. 

Q. I will read to you from the statistics for 1895 (handing 
book) . 
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A. This is for the year 1895 ; certainly, I wrote it all. 

Mr Colton : I ask that page 21 of the report for 1895 be 
marked for identification. 

(The page referred to was marked "Grovemment Exhibit 
No. 338, for identification.") 

Q. "The recovery of our iron and steel industries in 1895 
from the prostration of 1893 and 1894 was not only complete, 
but it was remarkable in the magnitude of the results that 
were attained. In most of the branches of these industries, 
the largest production ever recorded was achieved in 1895. 
Steel rails form the notable exception to the rule of largest 
production in that year. A summary of the leading results 
established by the statistical details to be presented hereafter 
is worthy of the prominence that is here given to it. In 1895 
the United States made 9,436,308 gross tons of pig iron 4,909,- 
128 tons of Bessemer steel ingots, 1,137,182 tons of open 
hearth steel, and 6,114,834 tons of steel of all kinds, and rolled 
in all 6,189,574 tons of finished iron and steel, including rails. 
There were also shipped in the same year 10,438,268 tons of 
Lake Superior iron ore and 8,244,438 net tons of Connellsville 
coke. The year 1895 was the champion year in the production 
of American iron and steel." 

I will ask you as to whether that statement is correct or 
not. 

A. Oh, undoubtedly, Mr. Colton; undoubtedly. 

Q. I will ask you whether it is not a fact that the produc- 
tion of 1897 was greater than the production of any year pre- 
vious to that. 

A. 1897, you said? 

Q. Yes. 

A. This is for the year 1895, is it not? 

Q. Yes. 

Mb. Seveeance: He can not remember without reference 

to the book. 

Mb. Colton: I will withdraw that question. It appears 
from the tables already introduced. 

By Me. Colton : 

Q. I wish to know, Mr. Swank, as to why the various sup- 
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plements of the Iron and Steel Directory are gotten out by the 
association. 

A. Why they are? 

Q. Yes. 

A. I think I have explained that, but if not, I wiU mention 
it again. 

Q. It did not go down in the record when you explained it. 

A. The growth of the iron and steel industries of this 
country had made it necessary for us to enlarge our directory 
from a volume of 150 to 200 pages to one of 500 or 600 pages, 
and we could not bring out a new edition of the directory as 
frequently as we did in the early days. The early editions 
of the directory were only two years apart, and latterly, four 
y^ars apart. Well, that we might not fall too far behind the 
procession, you see, we found it necessary — at least, I thought 
it was necessary, that we publish a supplement every now 
and then that would bring down the information contained in 
the directory, the additions that had been made to existing 
plants, the new companies, organized, etc., etc. Now we have 
published a supplement to our Directory this year, a supple- 
ment to our Directory of 1908, which gives a list of all the blast 
furnaces in the United States and those recently abandoned, 
and so on. That was the reason for the appearance of the 
supplement. We could not bring out the Directory every two 
years, as formerly. 

Me,. Colton : Yes. That is all I have to ask. 

RE-CROSS EXAMINATION. 

By Mb. Sevebance : 

Q. In view of the question just asked you, with reference 
to the recovery in 1895, 1 will ask to have identified your sta- 
tistics of American and foreign iron trades for 1897, which, on 
its title page, states that it was presented to the members 
September 10, 1898. I would like to have you identify this 
book. (Handing book). 

A. Certainly ; that is our work. 

Q. That is for that year I have just stated ? 

A. Surely; yes, for 1897. 
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Mk. Sevekance: What I want to do is simply to introduce 
one little fragment here about the prices in panic periods. 
You do not want the whole book to go in, do you? 

Mr. Dickinson: What page? 

Me,. Sevebance: Page 26, under the head of "Lower prices 
of iron and steel. ' ' 

Mr. Dickinson : How much do you want to put in, and 
what are you offering? 

Mr. Severance : I would like to have it identified as an ex- 
hibit. I will do as Mr. C'olton did this morning, mark the 
book for identification. 

(The book referred to was marked "Defendant's Ex- 
hibit 18, for identification.") 

Me. Severance: Now, turning to page 26, I offer in evi- 
dence that portion of Defendant's Exhibit 18 commencing 
with the words "Lowest prices of iron and steel" on page 
26, and including all of the balance of that page and the table 
on page 27. The table covers the whole of page 27. I also 
offer from the same volume, on page 29, commencing with the 
words "Average yearly prices of iron and steel," including 
the table of prices for 1893 to 1897, inclusive, and the lan- 
guage that immediately precedes that, under the heading that 
I have mentioned. 

(The pages so offered and identified were thereupon mark- 
ed "Defendant's Exhibit No. 18, and Defendant's Exhibit No. 
18a, December 17, 1912.") 

By Mr. Severance: 

Q. Those statistics were prepared by you in the usual way? 

A. Yes, sir. 

Q. And from the same sources as the statistics offered 
here this morning by Mr. Colton? 

A. Yes, sir. 

Me. Colton : Is this offered in evidence as cross examina- 
tion? 

Me. Severance : Yes. You see, you went into this ques- 
tion of 1895. 

Mr. Colton : Only as cross examination. 

Mr. Severance: Then we will call this re-direct of your 
cross examination; it does not make any difference how it 
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goes in. It has to go in some time, and Mr. Swank is here 
now. 

Mr. Colton: I object to tlie defendant's exhibit just of- 
fered in evidence, on the ground that it is not proper cross 
examination, and not examination upon anything that has 
been brought out by the petitioner, through this witness. 

Me. Sevbkance: That is the only objection, as I under- 
stand it, that it is not cross examination? 

Mr. Colton: What did you offer from page 29? 

Mr. Severance: The average yearly prices of iron and 
steel for 1893 to 1897. To be perfectly frank with you, I of- 
fered that because it shows that the inference to be drawn 
from your last question of Mr. S^wank, that there was a great 
recovery in 1895, would be unfair, because it was followed 
by another slump, and the lowest prices at any time, were 
in 1897. 

Mr. Colton : I think it would be fairer if you offered the 
production of all those years. 

Mb. Severance: Very well; I will go right along and offer 
both. This book for 1911 contains the production for a great 
many years. 

Me, Dickinson: It does not go any farther than 1910, 
does it? 

Mr. Colton: It contains 1911, but I do not think he is 
planning to offer that at present. 

Mr. Severance: I do not care whether the 1911 figures go 
in or not. 

Me. Dickinson : We will object to that. 

Mr. Severance: The production for 1911? 

Mr. Dickinson : Yes. 

Mr. Severance: Why? 

Mr. Dickinson: Because it contains statistics covering a 
period after the filing of the bill. 

Mr. Severance: Then give me the same one for the year 
previous. Have you a copy of this book, statistics for 1910, 
presented to the members July 25, 1911? 

Mr. Colton : Yes. 

Mr. Severance: Page 97. This may be identified as De- 
fendant's Exhibit 19. 



JAMBS M. SWANK. 2889 

(The page referred to was marked "Defendant's Exhibit 
No. 19, for identification.") 

By Mb. Severance : 

Q. I show yoTi Exhibit No. 19 for identification. That is 
your annual statistical report for the year 1910, is it not? 

A. Yes, sir. 

Q. Prepared in the same way, and from the same sources 
of information as the others which have been mentioned in 
direct and cross examination? 

A. That is correct. 

Mr. Severance : I offer in evidence, in connection with the 
examination of this witness, the portion of page 97 of Ex- 
hibit I\o. 19, beginning with the words "Total production of 
finished rolled iron and steel," and ending with the tabulated 
figures for the year 1910 just below. 

Mr. Colton: I object to it on the ground that it is not 
proper cross examination. 

(The table so offered and identified was thereupon mark- 
ed "Defendant's Exhibit No. 19, December 17, 1912.") 

Mr. Severance: You put in 1895 and I am putting in the 
rest of the years. 

Mr. Colton : I did not put in 1895. You asked about 1899, 
which included every year from 1893. If you will look at 
what you read, you read a whole lot of stuff from 1893 to 
1899, and you made him make a statement in regard to the 
condition of the steel industry during that period, and for 
that reason I asked him about 1895, which was included with- 
in the very period concerning which you had examined him, 
which was proper cross examination on my part, on matter 
which you had brought out. 

Mr. Severance: I am not complaining in the least about 
your examination. You were quite right in asking that ques- 
tion, and I am quite right in supplementing what you asked 
by asking the tonnage for other years. You asked for the 
tonnage for 1895, and I am asking the tonnage for previous 
and subsequent years. I am sure you do not object to that; 
you want that in the record. 

Me. Colton: I have made the objection. I notice you 
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have prices in here on page 27. We have not introduced any 
price statements. 

Mr. Sbvebancb: I have, though, have I not? 

Mr. Colton: It has not been shown how the price state- 
ments were prepared, and I object on that ground also. 

Mr. Severance : The witness testified he kept in touch with 
the iron trade through the trade journals and correspondence. 

Mr. Colton: That is very general as to how it was pre- 
pared. 

Mb. Severance: I will lay a foundation right now, if you 
do not think it has been done sufficiently. 

By Me. Severance : 

Q. Did you, during all these 40 years that you have 
been in this business from time to time publish prevailing 
prices ? 

A. We published the prices regularly in the Bulletin from 
week to week, and afterwards, semi-monthly. 

Q. From what source did you obtain those prices? 

A. Nearly all of them were obtained from the trade news- 
papers, nearly all ; some we obtained ourselves by direct com- 
munication with merchants, iron and steel merchants right 
here in Philadelphia, and also in Pittsburgh. 

Q. So that you were satisfied, when you published these 
price lists from time to time, that you were publishing the 
real prices at which the commodities sold in the market, were 
you not? 

A. I do not remember that any iron and steel manufac- 
turer ever complained of our price statements. They were 
accepted universally and generally by the trade as being 
correct. 

Q. And you were at great pains to make them correct, 
were you not? 

A. We certainly were. We have been hard workers in 
this office, every one of us. 

Mb. Colton : Will you ask him what trade papers he took 
it from? 

By Mb. Severance : 

Q. I am perfectly willing to. What papers ? 
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A. The Iron Age of New York, the Iron Trade Eeview of 
Cleveland, the American Manufacturer, and afterward the 
Iron World of Pittsburgh, were the three leading trade pa- 
pers upon which we relied for statistics ; the Industrial World 
it is today. 

Q. As I understand it, you supplemented your informa- 
tion obtained from the trade journals by interviews with 
merchants ? 

A. Not in all cases, but in many cases we got the informa- 
tion directly from the merchants and manufacturers, both. 

Mr. Sevbkance : I think that is all. 

Mr. Colton : That is all. 

Mb. Severance: Now, Mr. Gray, will you resume the stand! 
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was recalled for 

CROSS EXAMINATION. 

By Mr. Severance : 

Q. Mr. Gray, Mr. Swank has just testified that you have 
been his coadjutor and principal assistant in this business 
for many years. That is a fact, is it not? 

A. Yes, sir. 

Q. Mr. Swank has testified that he wrote these various 
prefaces. You were present when I interrogated him? 

A. Yes, sir, 

Q. Did you have anything to do with the preparation of 
the material in those prefaces? 

A. Oh, yes; I gave him the facts and figures, and then 
verified what he had said, afterwards. 

Q. You were very familiar with the trade situations at all 
of these times, were you not? 

A. At those times ; yes, sir. 

Q. I called Mr. Swank's attention to certain language in 
the preface to the supplement marked Defendant's Exhibit 
16, being the supplement to the Iron and Steel Works Direct- 
ory corrected to February, 1900. I wish you would look at 
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that preface. I will not stop to read it to you. It is not very 
long, but if you will look at it, I will ask you a general ques- 
tion in reference to it (handing book). 

Me. Colton: That is the preface to the supplement you 
put in evidence? 

Mb. S^eveeance: Yes. 

By Me. Seveeance: 

Q. You have read it over? 

A. I have read it before, yes, sir, undoubtedly. 

Q. Were you, at the time that preface was published, fami- 
liar with it and with the statements contained in it? 

A. Yes, sir. 

Q. Did you assist in its preparation in the way you have 
stated you did, in connection with other reports? 

A. I did. 

Q. Will you state now whether or not the facts therein set 
forth were true as of that date? 

A. I think so. 

Q. They represented truthfully, as you understand it now, 
the situation as it existed when that was published? 

A, As I understood it then, and as I understand it now. 

Mr. Colton : I object to the witness being asked about the 
facts stated therein, there not being shown to be any facts 
in there. It does not properly distinguish between the facts 
and the opinions, and it prevents my making a proper objec- 
tion thereto. Much of it is opinion. 

Me. Sbveeance: They are all facts. There are no opin- 
ions in there. You may find one somewhere ; I do not know 
where it is. I did not know there were any opinions ex- 
pressed there. I thought they were cold facts. 

Me. Colton : I object on the ground it has not been shown 
as to what facts were furnished by Mr. Gray to Mr. Swank 
in respect to the writing of this preface, and upon the further 
ground that the statements made in the preface are incom- 
petent, irrelevant and immaterial, and are self-serving state- 
ments, among others, by various defendants who were con- 
spirators and combinations in restraint of trade, and upon 
the further ground that it is not proper cross examination. 
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Me. Severance: "What, of Mr. Gray? 
Mr. Colton : Yes, of Mr. Gray. 

Mr. Severance : Here are some figures tliat were made ap 
and have been cheeked over by Mr. Gray. He will testify to 
their correctness, but we have not had time to get them all 
typewritten. I am very sorry to present them to you in that 
way, but one is typical of all; they are simply for different 
years. 

Mr. Colton: Are these tables prepared by Mr. Gray? 
Mr. Severance : They have been checked by Mr. Gray. They 
were prepared by Mr. Winslow, and they are simply computa- 
tions. 

Mr. Colton : You will bring that all out in your examina- 
tion? 

Mb. Severance: Certainly. They are all computations 
taken right from their figures here, but made up by Mr. Wins- 
low, and Mr. Gray has checked them and found them to be 
correct. I think it would be well to have this all fastened 
together and introduced as -one exhibit. This may be identi- 
fied as Defendant's Exhibit 20. 

(The papers referred to were marked "Defendant's Ex- 
hibit 20, for identification.") 

By Mr. Severance : 

Q. I call the witness's attention to Defendant's Exhibit 20. 
Who personally made those computations? 

A. Mr. Winslow made the computations, and I checked 

them. 

Q. Mr. Winslow is engaged in the accounting department 
of the United States Steel Corporation, is he not? 

A. Yes, sir. 

Q. He made these computations in your own office from 

your own records, did he not? 

A. Yes, sir. 

Q. Are those computations made from the same records 
that you have used in compiling all these statistics which have 
been introduced by counsel for complainant? 

A Ygs sir. 

q! And the sources of information as to these figures. 
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these tonnages, are the same as in the case of the figures he 
has introduced in evidence, are they not? 

A. Yes, sir. 

Q. Those computations were made yesterday? 

A. Yes, sir. 

Q. And you have heen over them and know that they are 
correct, as shown by your books? 

A. Yes, sir; I believe so. 

Q. Will you kindly explain just exactly what this table is? 
I am calling your attention now to the table headed "Pro- 
duction for home consumption, 1911." 

A. The total exports represent the total tonnage of iron 
and steel exported from the United States in the calendar 
year 1911. From that, we deducted the pig iron and radia- 
tors which are not rolled iron or steel products. That gives 
you the total exports of rolled iron and steel for that year. 
Then we have taken from the annual report of the United 
States Steel Corporation for 1911, page 26, the total exports 
by the Corporation. We have deducted from that the pig iron 
exported, and deducted that total from the total exports of 
rolled iron and steel, and that gives us the tonnage exported 
by companies other than the United States Steel Corporation. 
Now, then, the total production of all kinds of rolled iron and 
steel in the United States in 1911 amounted to 19,039,171 tons. 
You will find that on page 31, part two, of the statistics for 
1911. Of that total, the United States Steel Corporation pro- 
duced a little over 45 per cent., or 8,703,824 tons, leaving the 
production of other companies 10,335,347 tons. Now, we come 
to imports. The total imports of iron and steel into this country 
amounted to 262,457 tons in 1911, and those figures you will 
find on page 35, part one, of our report for 1911. We deducted 
the pig iron, which is not a rolled product, and that gave the 
total imports of rolled iron and steel in that year. Then we 
took the total production of the United States rolled iron and 
steel, 19,000,000, and we added the imports, and that gave us 
the total consumption. Then we deducted the exports, and 
that gave us the total consumption for the United States, 
leaving the consumption 17,093,006. Then we took the total 
production of the United States Steel Corporation of rolled 
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iron and steel, and deducted the exports, and that gave us 
the production by the United States Steel Corporation for 
home consumption. The United States Steel Corporation 
produced for home consumption 40.9 per cent of the rolled 
iron and steel consumed in the United States in 1911. 

Q. Now, this exhibit contains a similar computation, the 
statistics being taken from the same sources, as to each year 
from 1904 to 1911, inclusive, does it not? 

A. That is right; yes, sir. 

Q. And those are embodied in the details attached to De- 
fendant's Exhibit 20? 

A. Yes. 

Q. The first page here is merely a summary, is it not, show- 
ing the percentages of the details shown on the succeeding 
eight pages? 

A. Yes, sir. 

Mb. Severance: I offer Defendant's Exhibit 20 in evi- 
dence. 

Mr. Colton : I want to ask some questions by way of cross 
examination on the offer. 

Mr. Severance : Very well. 

By Mr. Colton : 

Q. Were these figures of export furnished to you by the 
United States Steel Corporation? 

A. The exports by the United States Steel Corporation? 

Q. Yes. 

A. They were taken from their annual reports. 

Q. They were not furnished to the American Iron and 
Steel Association, as a part of its work, were they? 

A. No, sir. 

Q. The total production of exports, do you gather statis- 
tics on that subject ? 

A. We do not gather them. We obtained that from the 
Bureau of Statistics of the Department of Commerce and 
Labor, United States Grovernment statistics. 

Q. Then the totals are based on Government figures? 

A. On Government figures. 
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Q. All the other figures here are taken from the annual 
reports of the United States Steel Corporation? 

A. Not all. 

Q. "Well, just let me limit it. First, as regards exports. 

A. The exports of the United States Steel Corporation are 
taken from the reports of the United States Steel Corpora- 
tion. The exports for the whole country 

Q. Yes, but reports to you, or annual reports? 

A. Their annual reports. 

By Mr. Severance: 

Q. They are furnished you, are they not ? 

A. The annual reports are furnished us. We have them 
on file. 

By Mr. Colton : 

Q. But they are not furnished to the American Iron and 
Steel Association, in the course of its statistical reports? 

A. Yes, sir ; they are sent to us regularly, just the same as 
we send the United States Steel Corporation our reports, and 
they send us their reports. We use their figures right along. 

Q. Are the exports of the United States Steel Corpora- 
tion published in any of these annual reports? 

A. I do not think they are. We may incidentally have 
given the figures occasionally, but as a matter of fact, we do 
not, as a regular thing, give them. 

Q. Neither of the United States Steel Coi-poration nor of 
the independent companies ? 

A. "Well, the combined exports of the independent com- 
panies and the United States Steel Corporation are always 
published, because they represent the total exports. 

Q. The total exports, then, are published in your annual 
report? 

A. Yes, sir; obtained from the Department of Commerce 
and Labor. 

Q. But you gather no statistics as to total exports? 

A. No. 

Mr. Colton : I think I will have to object to the tables on 
the ground that this is not the proper witness to prove them 

by. 
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Me. SfevrEiEiANCE : Who is the proper witness f 

Me. CbiiTON : It seems to me the Government reports. As 

far as the Government reports are eoneerned', I wotild as soon 

admit them, subject to correction. 

The Witness: The Government does not publish them. 

They are made up specially for us by the Government. 

By Me. Colton : 

Q. Oh, the total exports are sent to you? 

A. From the Department of Commerce and Labor, We 
furnish the Department of Commerce and Labor with a mass 
of statistics, and they, in turn, furnish us with the exports 
and imports, and figures of that kind. 

Me. Colton : I withdraw my objection, so far as it applies 
to the reports furnished by the United States Government. 
In so far as it refers to figures coming from the annual re- 
ports of the United States Steel Corporation, I object on the 
ground that this is not the proper witness to prove these 
figures by, and I object to all the figures for 1911, as subse- 
quent to the suit, and therefore incompetent, irrelevant and 
immaterial ; and on the further ground that at that time the 
Corporation had every reason for cutting down its produc- 
tion so as not to appear to have a high percentage. 

(The papers so offered and identified were thereupon 
marked "Defendant's Exhibit No. 20, December 17, 1912.") 

The Witness: If you care to see these documents from 
the Bureau of Statistics, I would be glad to show them to you 
(producing papers). For instance, there is your export 
table O. K. 'd by the Department. 

By Me. Colton : 

Q. In regard to the checking of these figures, did you make 
the corrections yourself? 

A. There were no corrections to make. We checked them 
off; Mr. Winslow read the figures off to me, and I checked. 

Q. Did you read off to him the totals? Is that what you 

read to him? 

A, I read the totals to him, and the details too and the 
percentages. We had part of those percentages in our an- 
nual reports, and the others were worked out just the same 
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as we would work out tlie other statements whieli I have pre- 
sented, and it is a physical impossibility for me to work out 
all these percentages personally, of course. 

Q. Did you have in your annual report any of the per- 
centages produced by the United States Steel Corporation? 

A. Yes; the percentages of production are there. 

Q. Yes, but not the export production, I see? 

A. No, that is a new feature. 

Q. And you took for your calculation of the Corporation's 
production, in each case, the annual reports of the Corpora^ 
tion; is that right? 

A. Yes ; I think so. Let me see just what you mean. So 
far as the exports are concerned, we took their figures, yes. 
We had no other figures. 

By Mr. Severance : 

Q. You took that from their annual reports, which have 
been on file here from the time they were issued, did you? 

A. Yes, sir. 

Q. Sent to you in the same way you receive reports from 
all the other companies that Mr. Colton has based his statis- 
tics on? 

A. Yes, sir. 

Mr. Colton : And this table was prepared in the same gen- 
eral way, at the request of the United States Steel Corpora^ 
tion? 

Mb. Severance: Mr. Winslow himself prepared it. Mr. 
Winslow is an eniployee of the Steel Corporation. It was 
prepared right here in the office yesterday. It was simply to 
save them work. We wanted this table, and they were very 
busy getting up statistics for you, and they could not pre- 
pare it themselves, and to assist the gentlemen here, we had 
Mr. Winslow prepare this table, and Mr. Gray checked it over 
to see that it was correct. 

By Mr. Severance: 

Q. Is that correct, Mr. Gray? 

A. Yes. Now, for instance, on page 23 of the annual re- 
port of the Steel Corporation for 1904, you will find 1,021,672 
tons of various products were shipped during the year 1904 
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for esport, and so on all the way through, you will find for 
each year that those things are given in those reports. 

Mr. Colton : I will ask to have my objection read. 

(The objection was thereupon read by the stenographer.) 

Mr. Colton : And I also object so far as the figures coming 
from the annual reports of the United States Steel Corpora- 
tion are concerned, that they are not made to the American 
Iron and Steel Association for statistical purposes, and it is 
not shown that this witness has any special connection with 
those figures. 

Mr. Severance: I will state, for the information of coun- 
sel, that if he insists upon the objection he has just made, we 
would be very glad to put an officer of the Steel Corporation 
on the stand to verify those figures. We expect to do it any- 
way, and go fully into the export trade. And incidentally, 
I will ask you this question: Have you the 1905 statistics 
there? They are presented to the iron trade on June 30, 
1906. 

Mr. Colton: Yes, I have. 

Mr. Severance: Look at page 15. I would like to have 
identified as Defendant's Exhibit No. 21, the statistics of the 
American and foreign iron trades for 1905, presented to the 
members June 30, 1906. 

(The book referred to was marked "Defendant's Exhibit 
No. 21, for identification.") 

By Mr. Severance: 

Q. I show you this Exliibit No. 21, Mr. Gray, and ask you 
if that is the book of statistics and the report to the members, 
of that date? 

A. Yes, sir. 

Q. And did you assist in the preparation of this, as in all 

the others? 

A. Yes, sir. 

Q. Both in the general review of the American Iron Trade, 
written by Mr. Swank, and the figures? 

A. They have all been verified by me. 

Q. And did those statements represent your understand- 
ing of the situation at that time? 
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A. At that time; yes, sir. 

Mb. S'eveeance : I offer in evidence, from the volume just 
identified, the following, beginning at the last line on page 14, 
and extending over onto page 15 : 

' * One of the notable features of the iron trade of this coun- 
try in 1905 was the great increase that took place in that year 
in our exports of iron and steel, notwithstanding the active 
home demand for these products. In 1904, when this demand 
was far from being satisfactory to our manufacturers, when 
prices were low, and customers, whether at home or abroad^ 
were badly wanted and diligently sought for, we exported iron 
and steel products valued at $128,553,613, exceeding the ex- 
ports of any year since 1900; but in 1905 we exported iron 
and steel products valued at $142,928,513, an increase over 
1904 of $14,374,900. Much of this increase was due to the 
systematic activity of the United States Steel Corporation ia 
pushing its wares into foreign markets. In 1905 it exported 
953,858 gross tons of iron and steel in many forms." 

(The extract so offered and identified was thereupon 
marked "Defendant's Exhibit No. 21, December 17, 1912.) 

By Me. Seveeance: 

Q. Was that the fact at that time, as you understood it? 
A. Yes, sir. 

Me. Colton : I object to the statements therein, other than 
the statistical statements, as not shown to have any basis, and 
that this witness is not shown to have any special knowledge 
of anything except statistics. 

By Me. Seveeance: 

Q. Let us see whether you know anything except statis- 
tics. Were you in constant touch with the iron and steel 
trade, and the men in that trade, and have you been for 
twenty years past? 

A. Yes, sir. 

Q. And familiar with the movements of business in that 
line? 

A. Yes, sir. 

Q. That has been your life work, has it not? 
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A. That has been my life work; I have not engaged in 
anything else since 1887. 

Q. And that has involved examination of the export busi- 
ness of the iron and steel manufacturers of this country, as 
well as the local business, has it not? 

A. Yes, sir. 

Q. And you have endeavored in every way possible to 
keep yourself posted on that? 

A. Yes, sir. 

Q. And to make yourself a genuine expert in that line! 

A. I try to. 

By Mr. Colton : 

Q. Mr. Gray, you testified in respect to the supplement to 
the Iron and Steel Directory, to the preface there on page five, 
which contains numerous statements. Are you familiar with 
the machinery contracts that the American Tin Plate Com- 
pany entered into ? 

A. No, sir ; I am not familiar with them. I have read con- 
cerning the testimony that has been produced. 

Q. Are you familiar with the various contracts that the 
American Bridge Company entered into with the stockholders 
and other vendors of the various plants acquired by it, where- 
by the vendors bound themselves to stay out of business for a 
period of years ? 

A. I am not familiar with it. I recall at the time having 
read that in the newspapers. I know something about the 
plants and the plants that were acquired by the American 
Bridge Company. You will find those listed in that very sup- 
plement. 

Q. Are you familiar with the various contracts that exist- 
ed at that time, such contracts as between the Lorain Steel 
Company and the Carnegie Steel Company, whereby the Car- 
negie Steel Company was not to manufacture girder rails, in 
response to the payment of a certain sum of money? 

A. No, sir ; I know nothing of it. 

Q. Are you familiar with the fact that the Illinois Steel 
Company was paid a large sum of money, along about 1899, 
not to manufacture cotton ties? 

Mr. Severance : I object to that as indefinite. 
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By Mb. Colton : 

Q. Was paid a large sum of money by the American Steel 
Hoop Company, then. 

Mr. Seveeance: Objected to as immaterial and indefinite. 

By Mb. Colton : 

Q. To wit, $150,000 a year! 

A. I know nothing of it. 

Q. Then you are not familiar with the inside history of 
these consolidations, are you? 

A. I know nothing about the inside history. 

Q. Nor the manner in which they obtained business? 

A. I know nothing about that. 

Q. Nor the purposes for which they were formed? 

A. Well, I presume I know something about that ; that is, I 
know they were formed for manufacturing purposes, but I 
have no inside information concerning their formation. 

Q. And other than your statistics show, as to how far they 
sought to obtain a monopoly of the entire industry? 

A. No. 

Q. You know nothing about that? 

A. No. 

Me. CoLTOosr : That is all. I have no further witnesses to- 
day. 

Me. Seveeance: You have no further testimony at this 
time? 

Mb. Colton : Not at this time. 

(Whereupon, at 4 :10 p. m., the hearing was adjourned sub- 
ject to agreement of counsel.) 



